United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 107 CONGRESS, SECOND SESSION

Vol. 148

WASHINGTON, THURSDAY, MARCH 7, 2002

No. 24

House of Representatives

The House met at 10 a.m.

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, ever-attentive to our deep-
est needs, answer the prayers of the
Members of Congress and bring them
closer and closer to You.

Lord, once you draw souls close to
You, people desire to hold on to Your
presence, and so they pray. Then to
give flesh and blood to prayerful senti-
ments and words they enter into the
realm of self-denial. Finally, personal
sacrifice, Lord, never seems worthwhile
until it benefits another. So there are
these three practices: prayer, fasting
and acts of charity. The three are real-
ly one, giving life to each other as they
bring us closer to You, O Lord.

When we deny ourselves food, drink
and any portion of daily life, we gain
an inner reminder of being poor and in
need. To sincerely petition You, Lord,
one needs to first have listened to the
pleas of another. Once in the simplicity
of heart a person can admit the little
they have and still deny self just a por-
tion, then that person has something
to offer another from the heart, be that
time or a cup of water.

Transform hearts, O Lord, by the
Spirit of freedom and peace, then we
will have something to offer the world,
now and forever. Amen.

—————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

—

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Kansas (Mr. TIAHRT) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. TIAHRT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate agreed to the following
resolution:

S. REs. 217

Resolved, That the Senate has heard with
profound sorrow and deep regret the an-
nouncement of the death of the Honorable
Howard W. Cannon, formerly a Senator from
the State of Nevada.

Resolved, That the Secretary of the Senate
communicate these resolutions to the House
of Representatives and transmit an enrolled
copy thereof to the family of the deceased.

Resolved, That when the Senate adjourns
today, it stand adjourned as a further mark
of respect to the memory of the deceased
Senator.

The message also announced, that
the Senate has passed without amend-
ment a concurrent resolution of the
House of the following title:

H. Con. Res. 305. Concurrent Resolution
permitting the use of the Rotunda of the
Capitol for a ceremony to present a gold
medal on behalf of Congress to former Presi-
dent Ronald Reagan and his wife Nancy
Reagan.

The message also announced that
pursuant to Public Law 85-874, as
amended, the Chair, on behalf of the
President of the Senate, appoints the
Senator from Nevada (Mr. REID) to the
Board of Trustees of the John F. Ken-
nedy Center for the Performing Arts,
vice the Senator from Mississippi (Mr.
LOTT)

The message also announced that
pursuant to Public Law 68-541, as
amended by Public Law 102-246, the
Chair, on behalf of the Majority Lead-
er, in consultation with the Republican
Leader, reappoints Bernard Rapoport
of Texas as a member of the Library of
Congress Trust Fund Board for a term

of five years, upon the expiration of his
current term on March 10, 2002.

———

CONGRATULATIONS TO MIAMI
DADE COMMUNITY COLLEGE

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, 1
would like to congratulate a special
educational center located in my con-
gressional district, Miami Dade Com-
munity College, which confers more de-
grees than any other college in the
country. Run by Dr. Eduardo Padron,
the college includes the much-ac-
claimed School of Aviation and Visitor
Services.

The School of Aviation and Visitor
Services provides three Associate in
Science degrees: professional pilot
technology, aviation administration,
and aviation maintenance manage-
ment. The school’s programs provides
workforce development, education, and
training for South Florida’s number
one industry, travel and tourism.

The program is growing under the
leadership of Harry Hoffman, the in-
terim campus president; Dr. Joyce
Crawford-Martinez, academic and stu-
dent dean; Mario Guerrier, school di-
rector; and Marjan Mazza, the chair-
person of the Eig-Watson School of
Aviation.

Please join me in recognizing Miami
Dade Community College’s School of
Aviation and Visitor Services, and es-
pecially Lois and Harvey Watson for
their generous donation to the school,
and Dr. Eduardo Padron for his unwav-
ering dedication to academic excel-
lence.

——————

MEDICARE PRESCRIPTION DRUG
BENEFIT

(Mr. ROSS asked and was given per-
mission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. ROSS. Madam Speaker, I was
pleased to read in Wednesday’s New
York Times that my Republican col-
leagues are working on a prescription
drug benefit that will encourage the
use of generic drugs.

In January, the gentlewoman from
Missouri (Mrs. EMERSON) and I intro-
duced a bipartisan bill in the House
that would create a voluntary, but
guaranteed, Medicare prescription drug
benefit for all seniors. We call it Medi-
care Part D.

Under our plan, seniors would pay an
affordable monthly premium, an an-
nual $250 deductible, and a 20 percent
co-pay on the cost of their medicine.
This 20 percent co-pay will truly pro-
mote the use of lower-cost generic
drugs and provide real savings for our
seniors.

Our bill gives seniors the freedom to
choose their pharmacy and their medi-
cines.

Madam Speaker, the Emerson-Ross
bill is a comprehensive, common-sense
plan. I urge my colleagues to join us in
supporting this bipartisan legislation
that will truly modernize Medicare to
include medicine for all seniors.

——————

TRIBUTE TO NEVADAN SOLDIERS
WHO DIED IN BATTLE AGAINST
TERRORISM

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Madam Speaker,
today I rise to recognize two Nevada
heroes, heroes who recently lost their
lives in our Nation’s war to defend free-
dom and defeat terrorism.

Private First Class Matthew Com-
mons is one of the most recent casual-
ties in our war against terrorism. A
graduate of Boulder City High School,
Pfc. Commons was killed Monday in
the mountains of eastern Afghanistan.

Last month, our State mourned the
loss of Army Specialist Jason Disney.
A resident of Fallon, Nevada, and a
graduate of Churchill County High
School, Specialist Disney was the 20th
American to die in the conflict of these
young heroes.

Our sympathies and condolences go
out to the families of these young men.
Please know that Pfc. Commons and
Specialist Disney will be missed, but
that their courage, valor, and patriot-
ism will never be forgotten.

May God bless these heroes and God
bless all of our fellow Americans fight-
ing for freedom and against terror.

STOP VIOLENCE AGAINST WOMEN

(Mrs. CAPPS asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CAPPS. Madam Speaker, I rise
to highlight Lifetime television’s cam-
paign to Stop Violence Against
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Women. This violence crosses all eco-
nomic, cultural, racial, religious and
educational lines. It is a multi-faceted
problem with no easy solution. But
prevention through education and
awareness is key to ending the cycle of
abuse perpetuated against nearly one-
third of American women.

I will soon introduce legislation to
dramatically increase the scale of
intervention by urging every health
care provider to screen women, age 18
and older, for domestic violence. My
bill would also provide health care pro-
fessionals with the training needed to
assess women for signs of abuse.

In the confidential environment of a
doctor’s office or clinic, health care
professionals would serve as a bridge to
the criminal justice system. Routine
screening for domestic violence would
unlock options a woman may not oth-
erwise pursue and allow her to see that
shelter and advocacy services may be
useful to her.

Madam Speaker, I commend all who
have worked unwaveringly to bring the
issue of violence against women to the
forefront.

————

DAY OF PRAYER FOR BURMA

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Madam Speaker, for
years the people of Burma have suf-
fered horrifying brutality, torture,
rape, forced labor and destruction of
homes and villages. Entire commu-
nities are forced to live in hiding in the
jungles without access to medical care
or education for their children because
the military dictatorship of Burma
continues to attack villagers who
refuse to allow drug production on
their land or who will not bow to the
illegitimate authority of the SPDC.

Approximately 300,000 Burmese are
now refugees in Thailand, Bangladesh,
and India. When Rev. David Eubank
visited with Daw Aung San Suu Kyi,
leader of the National League of De-
mocracy in 1997, she suggested inviting
churches from around the world to
pray for the people of Burma.

Since then, people from all faith
backgrounds around the world now join
each March to pray for peace for the
people of Burma.

Madam Speaker, I urge the American
people and this body to join me in
praying for freedom and peace for the
people of Burma.

————
MOURNING ARI HALBERSTAM

(Mr. WEINER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WEINER. Madam Speaker, today
is the twenty-third of Adar, 5762 on the
Jewish calendar, the Yahrzeit, or anni-
versary, of the ©passing of Ari
Halberstam. It was 8 years ago today
that he died as a result of wounds suf-
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fered in a terrorist attack on the
Brooklyn Bridge March 1, 1994.

America awakened to terrorism on
September 11, but for years there were
Imams in mosques in the TUnited
States, who were inciting hatred and
glorifying terrorism. For years, there
were voices trying to bring this to our
attention, one of the loudest of which
was Devorah Halberstam, the mother
of Ari. When she was told that her
son’s death was a result of simple road
rage, she refused to let the authorities
whitewash history. It was not just be-
cause of her son, it was because she re-
alized back then what so many of us
did not realize until September 11, that
terrorism can happen in the United
States and that, unless we are willing
to confront terrorism, we are doomed
to see it happen again.

On December 5, 2000, the FBI finally
classified Ari’s death as a terrorist in-
cident. While it was heartening to see
that they had abandoned their dog-
matic view, this was a hollow victory.
For 6 years, the FBI did not admit
what it truly was. So today, as the can-
dles burn in honor of Ari Halberstam,
let us pause to remember the boy who
was taken from us and let us stop to
think of the lessons we should learn
and let us pray that we have the wis-
dom to prevent attacks such as these
from happening again.

———

CONGRESS PRAYS FOR MARTIN
AND GRACIA BURNHAM

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TTAHRT. Madam Speaker, today
marks day 285 that Martin and Gracia
Burnham have been held captive by
Muslim terrorists in the Philippines.

Yesterday, in a video made by the
Abu Sayyaf group, the Muslim terror-
ists, they confirmed their direct con-
nection to the al Qaeda. Martin
Burnham was forced to read a state-
ment of grievances by the Muslims.
The terrorists, through Martin, said
they were targeting Americans and Eu-
ropeans.

Martin and Gracia are innocent
Americans, God-fearing people who are
simply trying to make the world a bet-
ter place. In a recent letter from Paul
and Oreta Burnham, Martin’s parents,
they wrote, ‘“We pray that we will soon
be able to pass on to you good news of
Martin and Gracia’s release, but until
then continue praying and believing
God will see their release and being re-
united again with their family.”

At a time when the Nation is directly
confronting terrorists in Afghanistan,
contending with recession and unem-
ployment and quietly fearing an addi-
tional attack, it would be easy to lose
faith. I encourage our citizens to look
at the strength exhibited by the
Burnham family. Their plight is grave,
but their enduring optimism and faith
in God is a beacon of hope for us all.
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Please join me in praying for Martin
and Gracia’s safe release, for the wel-
fare of their family and friends, and for
all of us that we share the Burnham’s
strong faith and use it to make our
world a better place.

————

BALTIMORE ZOO WELCOMES
ALASKA

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLUMENAUER. Madam Speaker,
at times it seems that so much that we
deal with on this floor is beyond our
control. Yet it seems that there are
small steps that we can take to make
a difference.

One such step is a livable community
promotes humane treatment of ani-
mals, whether in our community or the
wild. Wild animals, such as polar bears,
should be allowed to remain in their
natural habitat and be contained only
in spaces that directly replicate their
natural environment, such as accred-
ited zoos.

Many have been appalled at the polar
bears languishing in sweltering tem-
peratures in the Suarez Brothers Cir-
cus in Puerto Rico. I am happy to re-
port that yesterday U.S. marshals and
agents with the U.S. Fish and Wildlife
Service rescued Alaska, one of the
polar bears. It turns out that the ori-
gins and identity of this polar bear
may have been false on the Suarez
Brothers’ import permit obtained when
entering the United States. If true, the
circus would be violating international
and domestic wildlife protection laws.

I applaud the U.S. Fish and Wildlife
Service for taking this action. I under-
stand that Alaska will be housed at the
Baltimore Zoo, and I think we can look
forward to welcoming her to a safe and
healthy environment. We can only
hope the other six will be spared a life
of misery performing circus tricks in
tropical climates.

——
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RECOGNIZING VOLUNTEER EF-
FORTS OF NATIONAL ROOFING
CONTRACTORS ASSOCIATION TO
REBUILD PENTAGON ROOF

(Mr. GARY G. MILLER of California
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. GARY G. MILLER of California.
Madam Speaker, I rise to recognize the
small roofing contracting companies
who have donated labor, funds and sup-
plies to rebuild over an acre of the Pen-
tagon’s roof.

On September 11, the Pentagon expe-
rienced severe structural damage when
terrorists flew American Airlines
Flight 77 into the building. The mas-
sive fire caused by thousands of gallons
of jet fuel destroyed over 40,000 square
feet of the slate roof.

At the urging of Northern Virginia
Roofing, a contracting company owned
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by a husband and wife team in Falls
Church, Virginia, the National Roofing
Contractors Association negotiated an
agreement with the Department of De-
fense to give the Pentagon a new roof.
To date, nearly $400,000 in cash and
supplies has been raised by small roof-
ing contracting companies who felt
compelled to defeat the terrorists in
their own special way.

——
INTERNATIONAL WOMEN’S DAY

(Ms. BALDWIN asked and was given
permission to address the House for 1
minute.)

Ms. BALDWIN. Madam Speaker, to-
morrow is International Women’s Day.
This is a day when women from all
countries come together to celebrate a
common struggle for justice, equality,
and peace. It is a day that celebrates
the acts of bravery and determination
by ordinary women who have played an
extraordinary role in the history of
women’s rights.

Women have made incredible
progress in the last 9 decades since the
first International Women’s Day was
celebrated. However, we are still seeing
overwhelming numbers of acts of vio-
lence against women. Worldwide, do-
mestic battery is epidemic, and it is es-
timated that one of every three women
and girls has been beaten or sexually
assaulted in her lifetime. We must re-
affirm our commitment to ending dis-
crimination and violence against
women.

Those who say that ending domestic
violence is impossible need only look
at the progress made in Afghanistan to
know that we can make a difference.
On this International Women’s Day, we
should be proud of the progress we have
made, but recommit to end violence ev-
erywhere.

———

MOURNING LOSS OF MITCH
TYLER, HOKE COUNTY, NORTH
CAROLINA, SUPERINTENDENT OF
SCHOOLS

(Mr. HAYES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HAYES. Madam Speaker, I rise
today to join Hoke County, North
Carolina, in mourning the loss of one of
our most respected citizens, Super-
intendent of Schools Mitch Tyler. At
the age of 46, Mitch was taken from us
far too early, and we will feel the loss
to our community for years to come.
Mitch had been superintendent for less
than 2 years, but his more than 20
years in education, from the State and
university levels to Hoke and Cum-
berland County, made him a well-
known, trusted figure and a respected
role model.

Mitch, a Robeson County native,
started his career in Hoke County. He
was a teacher or administrator at West
Hoke Elementary, J.W. McLauchlin El-
ementary and the Turlington School.
From 1989 to 1992, he was principal of
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Hoke County High School. He also
worked as a coordinator of Hoke Coun-
ty’s Indian education program, a senior
assistant to State Superintendent
Mike Ward and a director of the Uni-
versity of North Carolina at Pembroke
where he was a liaison to region
schools.

He was a tireless and selfless advo-
cate for children and an enthusiastic
consensus-builder encouraging camara-
derie, teamwork, and self-respect
among teachers and staff. They knew
they could trust his word and that he
would do things right. Mitch was also a
man of faith who served as assistant
pastor and Sunday school teacher at
Shannon Assembly of God.

Today we mourn the loss of Mitch
Tyler, a man of great character and a
leader who always strived to do what
was best for children. Barbara and I
join the Hoke County community in
prayer for Mitch’s wife and two teen-
age children as they grieve the loss of
husband and father. Yet we celebrate
the life of one who lived so well. Our
thoughts and prayers are with you.

——————

COMMEMORATING 50TH ANNIVER-
SARY OF FAITH COMMUNITY
CREDIT UNION

(Mrs. JONES of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. JONES of Ohio. Madam Speak-
er, I rise this morning to celebrate the
50th anniversary of Faith Community
Credit Union. Faith Community Credit
Union is headed by my good friend,
Rita Haynes; and in the 50 years of this
credit union, this credit union has
come from a small church credit union
to being a community credit union
where they now in fact have the oppor-
tunity to administer Small Business
Administration loans to small busi-
nesses in our communities.

Last week I had the opportunity to
address the National Credit Union As-
sociation, and I was introduced by my
good friend Rita Haynes. I want to cel-
ebrate the great work that the Faith
Community Credit Union has done for
our community. It has even taken the
step of trying to provide loans for peo-
ple who are being subjected to preda-
tory lenders and those payday loans
that you have seen all over the TV
where people come in and say to you,
get a loan this week and you can pay it
off next week with next week’s check,
and then what do you do with the
money that you do not have at that
time?

I am so pleased that credit unions are
stepping in where many other financial
institutions have stepped out. I again
rise to celebrate Faith Community
Credit Union’s 50th anniversary.

———

SUSAN B. ANTHONY
(Mrs. MYRICK asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)
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Mrs. MYRICK. Madam Speaker, I rise
today to honor Susan B. Anthony and
her contributions to the struggle for
women’s rights many, many years ago.

March is Women’s History Month and
the perfect time to recognize this in-
credible woman who truly shaped our
country’s history and society. She re-
mains one of our Nation’s greatest
champions, not just for the rights of
women but for the rights of all Ameri-
cans. In addition to the work she did
for women and women’s rights, she was
a leading advocate against the evil of
slavery in her day.

Another piece of her legacy that is
often brushed over but equally impor-
tant is her commitment to the rights
of unborn children. She opposed abor-
tion because she championed equal
rights for all. She did not see a dif-
ference in fighting for women’s rights
and protecting the right to life for all
children. She fought for both.

As we think back on Susan B. Antho-
ny’s tireless work to promote the dig-
nity of all life, let us renew our own
commitment to fight for equal rights,
especially for unborn children who
have no voice to fight for themselves.

————
AIRLINE SAFETY

(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. INSLEE. Madam Speaker, I rise
to inform my colleagues that when
they get on their airplanes this evening
or tomorrow morning, it is highly,
highly unlikely that the checked bag-
gage that will go into the belly of their
airplanes will be checked for explo-
sives. Despite the passage of 4 months
after this House and the other Chamber
and the President signed into law a re-
quirement that 100 percent of all the
checked baggage be screened for
bombs, not one single bomb-detection
piece of equipment in response to that
legislation has been installed in an
American airport. The reason for that
is that finally, 6 months after Sep-
tember 11, the Federal Government fi-
nally this week got around to placing
an order for the first 100, about 5 per-
cent of what we need, of these ma-
chines to get this job done. We have to
buy 2,000 of these machines to get this
job done, and 6 months after this event
the Federal Government still has only
ordered 100.

We want to urge the administration
to act with greater dispatch to meet
this 100 percent target. We were told
this week the Inspector General said
the target of December will not be met.
We want to make sure the administra-
tion moves and moves quickly. We
need to get this job done.

———
WELFARE REFORM

(Mr. WILSON of South Carolina

asked and was given permission to ad-

dress the House for 1 minute and to re-
vise and extend his remarks.)
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Mr. WILSON of South Carolina.
Madam Speaker, I rise today to en-
dorse welfare reform in America. There
was an excellent lead editorial this
week in the Carolina Morning News of
Savannah dated March 4, and I quote:

“The 1996 welfare reform bill, passed
by a Republican Congress and signed
by President Clinton, stands as one of
the great social policy successes of the
last 50 years. It was to the cycle of de-
pendency on the dole what the collapse
of the Berlin Wall was to communism,
both literally and symbolically.”

America provides more opportunities
to its people than any other country in
the world, and our educational system
and entrepreneurial spirit are un-
matched. Therefore, we should work
with President Bush to ensure all
Americans have jobs and can fulfill
themselves to the highest of their
abilities.

Madam Speaker, as the newest mem-
ber of the Welfare Reform Action
Team, I am confident, working to-
gether, we can assist more and more
people to achieve the American dream.
I fully support welfare reforms that
will accomplish this important task.

———

CBO PREDICTS SURPLUS FOR 2003

(Mr. KIRK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIRK. Madam Speaker, the $74
billion Bush tax relief plan is already
yielding benefits in the form of acceler-
ated economic activity. According to
yvesterday’s estimates from the Con-
gressional Budget Office, higher eco-
nomic growth added $23 billion to Fed-
eral revenue in fiscal year 2002 and $16
billion in fiscal year 2003. Congress’
nonpartisan analysts now show a $5 bil-
lion surplus in fiscal year 2002; and if
we exercise fiscal discipline as we con-
sider new programs and set the budget
targets, this new revenue brings a bal-
anced budget within reach for fiscal
year 2003.

That is good surplus news. CBO is
changing budget estimates released
just 2 months ago. I applaud their
quick response to new economic infor-
mation. However, we need to do more.
We need real-world budget estimates
that incorporate the effects of eco-
nomic incentives on proposed policy
changes. We need to hold our budget
analysts accountable every year for the
difference between what they have told
us would happen and what actually
happened. With that, we can improve
future budget projections and make
sure this economy is rolling again.

———

ECONOMIC SECURITY AND
RECOVERY ACT OF 2001

Ms. PRYCE of Ohio. Madam Speaker,
by direction of the Committee on
Rules, I call up House Resolution 360
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:
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H. RES. 360

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the
Speaker’s table the bill (H.R. 3090) to provide
tax incentives for economic recovery, with
the Senate amendment thereto, and to con-
sider in the House, without intervention of
any point of order, a motion offered by the
chairman of the Committee on Ways and
Means or his designee that the House concur
in the Senate amendment with the amend-
ment printed in the report of the Committee
on Rules accompanying this resolution. The
Senate amendment and the motion shall be
considered as read. The motion shall be de-
batable for one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Ways and
Means. The previous question shall be con-
sidered as ordered on the motion to final
adoption without intervening motion.

The SPEAKER pro tempore (Mrs.
EMERSON). The gentlewoman from Ohio
(Ms. PRYCE) is recognized for 1 hour.

Ms. PRYCE of Ohio. Madam Speaker,
for the purpose of debate only, I yield
the customary 30 minutes to the gen-
tleman from Florida (Mr. HASTINGS)
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

Madam Speaker, House Resolution
360 provides for a single motion offered
by the chairman of the Committee on
Ways and Means, or his designee, that
the House concur in the Senate amend-
ment with the amendment printed in
the report of the Committee on Rules
accompanying the resolution. This res-
olution waives all points of order
against consideration of the motion to
concur in the Senate amendment with
an amendment. It provides an hour of
debate in the House equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on Ways and Means. Finally,
the resolution provides that the pre-
vious question shall be considered as
ordered on the motion to final adoption
without intervening motion.

Madam Speaker, this is this body’s
fourth attempt to find the middle
ground. This is the House’s fourth at-
tempt to address the needs of unem-
ployed Americans and to provide a
needed boost to our economy. This
House is putting forth a solution in
order to build a consensus.

The amendment made in order under
this resolution includes special depre-
ciation allowances for certain property
and a b-year carryback of net operating
losses. If we help businesses, we help
create much needed jobs. It provides an
additional 13 weeks of temporary ex-
tended unemployment benefits for
those who have exhausted their regular
benefits. It includes the liberty zone
tax benefits for reconstruction of New
York City. Finally, it extends a num-
ber of expiring, yet very important,
provisions such as tax credits for elec-
tric vehicles, the welfare-to-work tax
credit, the Archer medical savings ac-
counts, tax credits for production of al-
ternative energy sources, work oppor-
tunity tax credits, temporary assist-
ance to needy families, or TANF, and
that is to name just a few.
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Madam Speaker, while the economy
is currently showing strong signs of re-
covery, many workers still face the
harsh realities of unemployment. The
economic downturn that began at the
end of the year 2000 and that was exac-
erbated by the tragic events of Sep-
tember 11 left many Americans unex-
pectedly out of work.

O 1030

We need to make sure this economy
moves in the right direction and that
these folks get the help that they need.

By adopting this motion, we will give
crucial assistance to Americans who,
through no fault of their own, were
separated from their occupations, and
will ensure that these Americans can
care for their loved ones, keep their
homes, and feed their children. I urge
Members not to turn their backs on
American workers, because it is their
entrepreneurship, their risk-taking,
and their strong work ethic that are
driving the forces behind the greatest
economy in all the world.

Accordingly, I urge my colleagues to
support this rule and the motion to be
offered by the gentleman from Cali-
fornia (Mr. THOMAS). It is our hope that
the other body will accept this initia-
tive so that we can quickly move this
important legislation to the Presi-
dent’s desk for his signature.

We need to get unemployed Ameri-
cans the help they need and deserve,
not only in the form of extended bene-
fits; but also it is essential that we get
them jobs.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. HASTINGS of Florida. Madam
Speaker, I yield myself such time as I
may consume.

(Mr. HASTINGS of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. HASTINGS of Florida. First,
Madam Speaker, let me thank the gen-
tlewoman from Ohio (Ms. PRYCE), my
colleague and friend, for yielding me
this time.

Madam Speaker, I do not plan to
take much time this morning. This
House well knows the views of many of
us, and I certainly have expressed my
views on the topic of economic recov-
ery, job growth stimulation, and tax
cuts and credits.

The amendment which we focus on
this morning is fairly narrow and
straightforward. It extends unemploy-
ment benefits for 13 weeks for those
workers whose benefits are set to ex-
pire within the next several weeks.
This amendment also includes a num-
ber of incentives for reconstruction ef-
forts centered around Ground Zero in
New York City and extends the Tem-
porary Assistance to Needy Families
supplemental grants program.

Frankly, I feel proud that we can get
this assistance to these workers, and
my colleagues on the other side are to
be complimented in that regard, and to
those who are doing all they can to as-
sist in the revitalization of New York
City.
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Candidly, Madam Speaker, I am less
proud, however, of what this Congress
still has not done for the rest of the
country and all those who have been
impacted as a result of the events of
September 11. I note again, as I did yes-
terday in the Committee on Rules, and
as I have done a multiplicity of times
since not long after September 11, this
Congress has not done nearly enough
to help those whose economic liveli-
hood has been severely devastated
since the terrorist attacks of 6 months
ago.

On September 24, barely 2 weeks
after the attacks, the gentlewoman
from Pennsylvania (Ms. HART) and I in-
troduced a comprehensive measure to
help this country’s workers. Our bill,
H.R. 2946, would not only extend unem-
ployment benefits, it would also in-
crease job training opportunities and
extend health care and insurance bene-
fits to those who desperately need it.

Now, 5 months and nearly 160 bipar-
tisan cosponsors later, the House has
still not acted on the Hart-Hastings
bill. We are doing a little this morning.
But let me say this with the certainty
of a clarion: we have not done enough.

I will continue to say we have not
done enough until we do. I will con-
tinue to ask the chairman of the Com-
mittee on Ways and Means, and I will
continue to ask the chairman of the
Committee on Education and the
Workforce and I will continue to ask
the chairman of the Committee on
Commerce to move the Hastings-Hart
bill through their respective commit-
tees with alacrity and bring it to the
House floor at once.

Madam Speaker, near the end of this
debate, I will call on my colleagues to
defeat the previous question. If the pre-
vious question is defeated, I will offer
an amendment to the rule that would
allow the House to vote on an amend-
ment to provide States with a tem-
porary increase in their Medicaid
matching rate because of the increased
number of people who are unemployed
and, therefore, do not have health in-
surance. As I noted a moment ago, mil-
lions of American jobs have been lost
since September 11. Far too often, with
that job loss, comes the loss of health
insurance.

When people get sick, they still need
care, whether they can pay for it or
not. The cost of this care often falls on
the State through its Medicaid pro-
gram. Our amendment would greatly
ease the increased financial burden
that many States and certainly my
State of Florida now faces.

Madam Speaker, I urge a ‘‘no” vote
on the previous question; and if the
previous question is defeated, as I indi-
cated, I will offer an amendment to the
rule that will allow the House to vote
on an amendment to provide States
with a temporary increase in their
Medicaid matching rate. As I said a few
minutes ago, it has been nearly 6
months since the events of September
11.

Our economy, which is already in an
economic downturn, has worsened con-
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siderably. The cost of this care often
falls on States through its Medicaid
program. This amendment will greatly
ease the increased financial burden
that many States now face.

Madam Speaker, I urge a ‘‘no” vote
on the previous question and a vote in-
stead to support an amendment that
will help States to offset the cost of in-
creased health costs due to the high
levels of unemployment.

PREVIOUS QUESTION FOR H. RES. 360—Eco-

NOMIC SECURITY AND RECOVERY ACT OF 2001

Strike all after the resolving clause and in-
sert:

That upon the adoption of this resolution
it shall be in order to take from the Speak-
er’s table the bill (H.R. 3090) to provide tax
incentives for economic recovery, with the
Senate amendment thereto, and to consider
in the House, without intervention of any
point of order, a motion offered by the Chair-
man of the Committee on Ways and Means or
his designee that the House concur in the
Senate amendment with the amendment
printed in the report of the Committee on
Rules accompanying this resolution. The
Senate amendment and the motion shall be
considered as read. The motion shall be de-
batable for one hour equally divided and con-
trolled by the Chairman and ranking minor-
ity member of the Committee on Ways and
Means. The previous question shall be con-
sidered as ordered on the motion and on any
amendment thereto to final adoption with-
out intervening motion except the amend-
ment specified in section 2 if offered by Rep-
resentative Rangel of New York or his des-
ignee, which shall be in order without inter-
vention of any point of order or demand for
division of the question, shall be considered
as read, and shall be separately debatable for
one hour equally divided and controlled by
the proponent and an opponent.

SEC. 2. The amendment referred to in the
first section of this resolution is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . TEMPORARY INCREASES OF MEDICAID
FMAP FOR FISCAL YEAR 2002.

(a) PERMITTING MAINTENANCE OF FISCAL
YEAR 2001 FMAP.—Nothwithstanding any
other provision of law, but subject to sub-
section (d), if the FMAP determined without
regard to this section for a State for fiscal
year 2002 is less than the FMAP as so deter-
mined for fiscal year 2001, the FMAP for the
State for fiscal year 2001 shall be substituted
for the State’s FMAP for fiscal year 2002, be-
fore the application of this section.

(b) GENERAL 1.50 PERCENTAGE POINTS IN-
CREASE.—Notwithstanding any other provi-
sion of law, but subject to subsections (d)
and (e), for each State for each calendar
quarter in fiscal year 2002, the FMAP (taking
into account the application of subsection
(a)) shall be increased by 1.50 percentage
points.

(¢c) FURTHER INCREASE FOR STATES WITH
HIGH UNEMPLOYMENT RATES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to sub-
sections (d) and (e), the FMAP for a high un-
employment State for a calendar quarter in
fiscal year 2002 (and any subsequent calendar
quarter in such fiscal year regardless of
whether the State continues to be a high un-
employment State for a calendar quarter in
such fiscal year) shall be increased (after the
application of subsections (a) and (b)) by 1.50
percentage points.

(2) HIGH UNEMPLOYMENT STATE.—For pur-
poses of this subsection, a State is a high un-
employment State for a calendar quarter if,
for any 3 consecutive month period begin-
ning on or after June 2001 and ending with
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the second month before the beginning of the
calendar quarter, the State has an average
seasonally adjusted unemployment rate that
exceeds the average weighted unemployment
rate during such period. Such unemployment
rates for such months shall be determined
based on publications of the Bureau of Labor
Statistics of the Department of Labor.

(3) AVERAGE WEIGHTED UNEMPLOYMENT RATE
DEFINED.—For purposes of paragraph (2), the
average weighted unemployment rate for a
period is—

(A) the sum of the seasonally adjusted
number of unemployed civilians in each
State and the District of Columbia for the
period, divided by

(B) the sum of the civilian labor force in
each State and the District of Columbia for
the period.

(d) 1-YEAR INCREASE IN CAP ON MEDICAID
PAYMENTS TO TERRITORIES.—Notwith-
standing any other provision of law, with re-
spect to fiscal year 2002, the amounts other-
wise determined for Puerto Rico, the Virgin
Islands, Guam, the Northern Mariana Is-
lands, and American Samoa under section
1108 of the Social Security Act (42 U.S.C.
1308) shall each be increased by an amount
equal to 3.093 percentage points of such
amounts.

(e) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r-4); and

(2) payments under titles IV and XXI of
such Act (42 U.S.C. 601 et seq. and 1397aa et
seq.).

Madam Speaker, I yield back the bal-
ance of my time.

Ms. PRYCE of Ohio. Madam Speaker,
I yield myself such time as I may con-
sume to remind my colleagues that
this body has done its job. It has
looked for consensus, and it has found
a solution. This motion to help unem-
ployed workers as they look for jobs
will give a boost to them and also a
small boost to the businesses that can
help create those jobs. I urge my col-
leagues to support this rule and the un-
derlying motion so that it can be sent
finally to the President for his signa-
ture.

Madam Speaker, I urge a ‘‘yes’’ vote,
I yield back the balance of my time,
and I move the previous question on
the resolution.

The SPEAKER pro tempore (Mrs.
EMERSON). The question is on ordering
the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Florida. Madam
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to clause 9 of rule XX, the
Chair will reduce to 5 minutes the min-
imum time for electronic voting, if or-
dered, on adoption of the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 217, nays
192, not voting 25, as follows:

BEvi-

Aderholt
Akin
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Bass
Bereuter
Biggert
Bilirakis
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox

Crane
Crenshaw
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
DeLay
DeMint
Diaz-Balart
Dicks
Dooley
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella
Frelinghuysen
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss

Abercrombie
Allen
Andrews
Baca

Baird
Baldacci
Baldwin
Barcia
Barrett
Becerra
Berkley
Berman
Berry
Bishop
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)

[Roll No. 51]

YEAS—217

Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
Kerns

King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzullo
McCrery
McHugh
McInnis
McKeon
Mica
Miller, Dan
Miller, Gary
Miller, Jeff
Moran (KS)
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Osborne
Ose

Otter
Oxley

Paul

Pence
Peterson (PA)
Petri

NAYS—192

Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Clay
Clayton
Clement
Clyburn
Conyers
Costello
Coyne
Cramer
Cummings
Davis (CA)
Davis (FL)
DeFazio
DeGette
Delahunt
DeLauro
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Pickering
Pitts

Platts
Pombo
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shows
Shuster
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stearns
Stump
Sullivan
Sununu
Sweeney
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (FL)

Deutsch
Dingell
Doggett
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
Gutierrez
Hall (OH)
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Harman Mascara Roemer
Hastings (FL) Matheson Roybal-Allard
Hill Matsui Rush
Hilliard McCarthy (MO) Sabo
Hinchey McCarthy (NY) Sanders
Hinojosa McCollum Sandlin
Hoeffel McDermott Sawyer
Holden McGovern Schakowsky
Holt MclIntyre Schiff
Honda McKinney Scott
Hooley McNulty Serrano
Hoyer Meehan Sherman
Inslee Meek (FL) Skelton
Israel Meeks (NY) Slaughter
Jackson (IL) Menendez Smith (WA)
Jefferson Millender- Snyder
John McDonald Spratt
Johnson, E. B. Miller, George Stark
Jones (OH) Mink Stenholm
Kanjorski Mollohan Strickland
Kaptur Moore Stupak
Kennedy (RI) Moran (VA) Tanner
Kildee Murtha Tauscher
Kilpatrick Nadler Taylor (MS)
Kind (WI) Napolitano Thompson (CA)
Kleczka Oberstar Thompson (MS)
Kucinich Obey Thurman
LaFalce Olver Tierney
Lampson Ortiz Towns
Langevin Owens Turner
Lantos Pallone Udall (CO)
Larsen (WA) Pascrell Udall (NM)
Larson (CT) Pastor Velazquez
Lee Payne Visclosky
Levin Pelosi Waters
Lewis (GA) Peterson (MN) Watson (CA)
Lipinski Phelps Watt (NC)
Lowey Pomeroy Waxman
Lucas (KY) Price (NC) Weiner
Luther Rahall Woolsey
Lynch Rangel Wu
Maloney (CT) Reyes Wynn
Maloney (NY) Rivers
Markey Rodriguez

NOT VOTING—25
Ackerman Culberson Ross
Barton Davis (IL) Rothman
Bentsen Gallegly Sanchez
Blagojevich Jackson-Lee Simmons
Brown (FL) (TX) Solis
Calvert Johnson (IL) Traficant
Condit Lofgren Wexler
Crowley Morella Young (AK)
Cubin Neal
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Ms. VELAZQUEZ, Ms. ESHOO, Ms.
HOOLEY of Oregon and Messrs. STU-
PAK, BISHOP, and JOHN changed
their vote from ‘‘yea’ to ‘“‘nay”’.

Mr. EVERETT and Mr. CASTLE
changed their vote from ‘‘nay” to
“‘yea’’.

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated against:

Ms. SOLIS. Mr. Speaker, during rollcall vote
No. 51 on ordering the previous question |
was unavoidably detained. Had | been
present, | would have voted “nay.”

The SPEAKER pro tempore (Mrs.
EMERSON). The question is on the reso-
lution.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. THOMAS. Madam Speaker, pur-
suant to House Resolution 360 I call up
from the Speaker’s table the bill (H.R.
3090) to provide tax incentives for eco-
nomic recovery, with a Senate amend-
ment thereto, and ask for its imme-
diate consideration in the House.

The Clerk read the title of the bill.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the “Temporary Extended Unemployment Com-
pensation Act of 2002°°.
(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Federal-State agreements.
Sec. 3. Temporary extended unemployment com-
pensation account.
Payments to States having agreements
under this Act.

Sec. 4.

Sec. 5. Financing provisions.
Sec. 6. Fraud and overpayments.
Sec. 7. Definitions.

Sec. 8. Applicability.

SEC. 2. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires to
do so may enter into and participate in an
agreement under this Act with the Secretary of
Labor (in this Act referred to as the ‘‘Sec-
retary’’). Any State which is a party to an
agreement under this Act may, upon providing
30 days written notice to the Secretary, termi-
nate such agreement.

(b) PROVISIONS OF AGREEMENT.—Any agree-
ment under subsection (a) shall provide that the
State agency of the State will make payments of
temporary extended unemployment compensa-
tion to individuals—

(1) who—

(A) first exhausted all rights to regular com-
pensation under the State law on or after the
first day of the week that includes September 11,
2001; or

(B) have their 26th week of regular compensa-
tion under the State law end on or after the first
day of the week that includes September 11,
2001;

(2) who do mot have any rights to regular
compensation under the State law of any other
State; and

(3) who are not receiving compensation under
the unemployment compensation law of any
other country.

(c) COORDINATION RULES.—

(1) TEMPORARY EXTENDED UNEMPLOYMENT
COMPENSATION TO SERVE AS SECOND-TIER BENE-
FITS.—Notwithstanding any other provision of
law, neither regular compensation, extended
compensation, mnor additional compensation
under any Federal or State law shall be payable
to any individual for any week for which tem-
porary extended unemployment compensation is
payable to such individual.

(2) TREATMENT OF OTHER UNEMPLOYMENT
COMPENSATION.—After the date on which a
State enters into an agreement under this Act,
any regular compensation in excess of 26 weeks,
any extended compensation, and any additional
compensation under any Federal or State law
shall be payable to an individual in accordance
with the State law after such individual has ex-
hausted any rights to temporary extended un-
employment compensation under the agreement.

(d) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(4), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation can
be made under such law because the individual
has received all regular compensation available
to the individual based on employment or wages
during the individual’s base period; or

(2) the individual’s rights to such compensa-
tion have been terminated by reason of the expi-
ration of the benefit year with respect to which
such rights existed.

(e) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TEMPORARY EX-
TENDED UNEMPLOYMENT COMPENSATION.—For
purposes of any agreement under this Act—

(1) the amount of temporary extended unem-
ployment compensation which shall be payable
to an individual for any week of total unem-
ployment shall be equal to the amount of reg-
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ular compensation (including dependents’ al-
lowances) payable to such individual under the
State law for a week for total unemployment
during such individual’s benefit year;

(2) the terms and conditions of the State law
which apply to claims for regular compensation
and to the payment thereof shall apply to claims
for temporary extended unemployment com-
pensation and the payment thereof, except
where inconsistent with the provisions of this
Act or with the regulations or operating instruc-
tions of the Secretary promulgated to carry out
this Act; and

(3) the maximum amount of temporary ezx-
tended unemployment compensation payable to
any individual for whom a temporary extended
unemployment compensation account is estab-
lished under section 3 shall not exceed the
amount established in such account for such in-
dividual.

SEC. 3. TEMPORARY EXTENDED UNEMPLOYMENT
COMPENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under this
Act shall provide that the State will establish,
for each eligible individual who files an applica-
tion for temporary extended unemployment com-
pensation, a temporary extended unemployment
compensation account.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be equal
to 13 times the individual’s weekly benefit
amount.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of paragraph (1)(B), an individual’s weekly ben-
efit amount for any week is an amount equal to
the amount of regular compensation (including
dependents’ allowances) under the State law
payable to the individual for such week for total
unemployment.

SEC. 4. PAYMENTS TO STATES HAVING AGREE-
MENTS UNDER THIS ACT.

(a) GENERAL RULE.—There shall be paid to
each State that has entered into an agreement
under this Act an amount equal to 100 percent
of the temporary extended unemployment com-
pensation paid to individuals by the State pur-
suant to such agreement.

(b) DETERMINATION OF AMOUNT.—Sums under
subsection (a) payable to any State by reason of
such State having an agreement under this Act
shall be payable, either in advance or by way of
reimbursement (as may be determined by the
Secretary), in such amounts as the Secretary es-
timates the State will be entitled to receive
under this Act for each calendar month, reduced
or increased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar month
were greater or less than the amounts which
should have been paid to the State. Such esti-
mates may be made on the basis of such statis-
tical, sampling, or other method as may be
agreed upon by the Secretary and the State
agency of the State involved.

(c) ADMINISTRATIVE EXPENSES.—There are ap-
propriated out of the employment security ad-
ministration account (as established by section
901(a) of the Social Security Act (42 U.S.C.
1101(a)) of the Unemployment Trust Fund, with-
out fiscal year limitation, such funds as may be
necessary for purposes of assisting States (as
provided in title III of the Social Security Act
(42 U.S.C. 501 et seq.)) in meeting the costs of
administration of agreements under this Act.
SEC. 5. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as estab-
lished by section 905(a) of the Social Security
Act (42 U.S.C. 1105(a))), and the Federal unem-
ployment account (as established by section
904(g) of such Act (42 U.S.C. 1104(g))), of the
Unemployment Trust Fund (as established by
section 904(a) of such Act (42 U.S.C. 1104(a)))
shall be used, in accordance with subsection (b),
for the making of payments (described in section
4(a)) to States having agreements entered into
under this Act.
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(b) CERTIFICATION.—The Secretary shall from
time to time certify to the Secretary of the
Treasury for payment to each State the sums de-
scribed in section 4(a) which are payable to such
State under this Act. The Secretary of the
Treasury, prior to audit or settlement by the
General Accounting Office, shall make pay-
ments to the State in accordance with such cer-
tification by transfers from the extended unem-
ployment compensation account, as so estab-
lished (or, to the extent that there are insuffi-
cient funds in that account, from the Federal
unemployment account, as so established) to the
account of such State in the Unemployment
Trust Fund (as so established).

SEC. 6. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual knowingly
has made, or caused to be made by another, a
false statement or representation of a material
fact, or knowingly has failed, or caused another
to fail, to disclose a material fact, and as a re-
sult of such false statement or representation or
of such mondisclosure such individual has re-
ceived any temporary extended unemployment
compensation under this Act to which such indi-
vidual was not entitled, such individual—

(1) shall be ineligible for any further benefits
under this Act in accordance with the provi-
sions of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensation;
and

(2) shall be subject to prosecution under sec-
tion 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received any temporary extended un-
employment compensation under this Act to
which such individuals were not entitled, the
State shall require such individuals to repay
those benefits to the State agency, except that
the State agency may waive such repayment if
it determines that—

(1) the payment of such benefits was without
fault on the part of any such individual; and

(2) such repayment would be contrary to eq-
uity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any regular com-
pensation or temporary extended unemployment
compensation payable to such individual under
this Act or from any unemployment compensa-
tion payable to such individual under any Fed-
eral unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agency
which provides for the payment of any assist-
ance or allowance with respect to any week of
unemployment, during the 3-year period after
the date such individuals received the payment
of the temporary extended unemployment com-
pensation to which such individuals were not
entitled, except that no single deduction may ex-
ceed 50 percent of the weekly benefit amount
from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction shall
be made, until a determination has been made,
notice thereof and an opportunity for a fair
hearing has been given to the individual, and
the determination has become final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to re-
view in the same manner and to the same extent
as determinations under the State unemploy-
ment compensation law, and only in that man-
ner and to that extent.

SEC. 7. DEFINITIONS.

In this Act, the terms ‘‘compensation’, ‘‘reg-
ular compensation”’, ‘“‘extended compensation’,
“additional compensation’, ‘‘benefit year’’,
“base period’’, ‘‘State’’, “‘State agency’’, ‘‘State
law”’, and ‘“‘week’ have the respective meanings
given such terms under section 205 of the Fed-
eral-State Extended Unemployment Compensa-
tion Act of 1970 (26 U.S.C. 3304 note).
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SEC. 8. APPLICABILITY.

An agreement entered into under this Act
shall apply to weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 6, 2003.

MOTION OFFERED BY MR. THOMAS

Mr. THOMAS. Madam Speaker, I
offer a motion.

The SPEAKER pro tempore.
Clerk will designate the motion.

The text of the motion is as follows:

Mr. THOMAS moves that the House concur
in the Senate amendment with an amend-
ment, as follows:

In the amendment of the Senate, strike the
matter proposed to be inserted by the Senate
and insert the following:

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Job Creation and Worker Assistance
Act of 2002”.

(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.

(¢) TABLE OF CONTENTS.—

Sec. 1. Short title; etc.
TITLE I—BUSINESS PROVISIONS

Sec. 101. Special depreciation allowance for
certain property acquired after
September 10, 2001, and before
September 11, 2004.

Sec. 102. Carryback of certain net operating
losses allowed for 5 years; tem-
porary suspension of 90 percent
AMT limit.

TITLE II—-UNEMPLOYMENT ASSISTANCE

The

Sec. 201. Short title.

Sec. 202. Federal-State agreements.

Sec. 203. Temporary extended unemploy-
ment compensation account.

Sec. 204. Payments to States having agree-
ments for the payment of tem-
porary extended unemployment
compensation.

Sec. 205. Financing provisions.

Sec. 206. Fraud and overpayments.

Sec. 207. Definitions.

Sec. 208. Applicability.

Sec. 209. Special Reed Act transfer in fiscal

year 2002.

TITLE IIT—TAX INCENTIVES FOR NEW
YORK CITY AND DISTRESSED AREAS
Sec. 301. Tax benefits for area of New York
City damaged in terrorist at-

tacks on September 11, 2001.

TITLE IV—MISCELLANEOUS AND
TECHNICAL PROVISIONS

Subtitle A—General Miscellaneous

Provisions

401. Allowance of electronic 1099’s.

402. Excluded cancellation of indebted-
ness income of S corporation
not to result in adjustment to
basis of stock of shareholders.

Limitation on use of nonaccrual ex-
perience method of accounting.

Exclusion for foster care payments
to apply to payments by quali-
fied placement agencies.

Interest rate range for additional
funding requirements.

Adjusted gross income determined
by taking into account certain
expenses of elementary and sec-
ondary school teachers.

Subtitle B—Technical Corrections

411. Amendments related to Economic

Growth and Tax Relief Rec-
onciliation Act of 2001.
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Sec. 412. Amendments related to Commu-
nity Renewal Tax Relief Act of
2000.

Amendments related to the Tax Re-
lief Extension Act of 1999.

Amendments related to the Tax-
payer Relief Act of 1997.

Amendment related to the Bal-
anced Budget Act of 1997.

Other technical corrections.

Clerical amendments.

Sec. 418. Additional corrections.

TITLE V—SOCIAL SECURITY HELD

HARMLESS; BUDGETARY TREATMENT
OF ACT

Sec. 501. No impact on social security trust
funds.
Sec. 502. Emergency designation.
TITLE VI—EXTENSIONS OF CERTAIN
EXPIRING PROVISIONS

Sec. 601. Allowance of nonrefundable per-
sonal credits against regular
and minimum tax liability.

Credit for qualified electric vehi-
cles.

Credit for electricity produced
from certain renewable re-
sources.

Work opportunity credit.

Welfare-to-work credit.

Deduction for clean-fuel vehicles
and certain refueling property.

Taxable income limit on percent-
age depletion for oil and nat-
ural gas produced from mar-
ginal properties.

Qualified zone academy bonds.

Cover over of tax on distilled spir-
its.

Parity in the application of certain
limits to mental health bene-
fits.

Temporary special rules for tax-
ation of life insurance compa-
nies.

Availability of medical savings ac-
counts.

Incentives for Indian employment
and property on Indian reserva-
tions.

Subpart F exemption for active fi-
nancing.

Repeal of requirement for approved
diesel or kerosene terminals.
Reauthorization of TANF supple-

mental grants for population

increases for fiscal year 2002.
l-year extension of contingency

fund under the TANF program.

TITLE I—BUSINESS PROVISIONS

101. SPECIAL DEPRECIATION ALLOWANCE

FOR CERTAIN PROPERTY ACQUIRED
AFTER SEPTEMBER 10, 2001, AND BE-
FORE SEPTEMBER 11, 2004.

(a) IN GENERAL.—Section 168 (relating to
accelerated cost recovery system) is amend-
ed by adding at the end the following new
subsection:

“(K) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001, AND BEFORE SEPTEMBER 11, 2004.—

‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

‘““(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and

‘““(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—
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‘““(A) IN GENERAL.—The term ‘qualified
property’ means property—

““(i)(I) to which this section applies which
has a recovery period of 20 years or less,

“(I1) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

“(IIT) which is water utility property, or

“(IV) which is qualified leasehold improve-
ment property,

‘“(ii) the original use of which commences
with the taxpayer after September 10, 2001,

¢‘(iii) which is—

“(I) acquired by the taxpayer after Sep-
tember 10, 2001, and before September 11,
2004, but only if no written binding contract
for the acquisition was in effect before Sep-
tember 11, 2001, or

‘“(IT) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after September 10, 2001, and be-
fore September 11, 2004, and

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2005, or, in the case
of property described in subparagraph (B),
before January 1, 2006.

‘(B) CERTAIN PROPERTY HAVING LONGER
PRODUCTION PERIODS TREATED AS QUALIFIED
PROPERTY.—

‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property—

“(I) which meets the requirements of
clauses (i), (ii), and (iii) of subparagraph (A),

‘“(II) which has a recovery period of at
least 10 years or is transportation property,
and

‘“(IITI) which is subject to section 263A by
reason of clause (ii) or (iii) of subsection
(H(1)(B) thereof.

¢‘(i1) ONLY PRE-SEPTEMBER 11, 2004, BASIS ELI-
GIBLE FOR ADDITIONAL ALLOWANCE.—In the
case of property which is qualified property
solely by reason of clause (i), paragraph (1)
shall apply only to the extent of the adjusted
basis thereof attributable to manufacture,
construction, or production before Sep-
tember 11, 2004.

¢‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal
property used in the trade or business of
transporting persons or property.

¢“(C) EXCEPTIONS.—

‘(1) ALTERNATIVE DEPRECIATION PROP-
ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

“(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and

“(IT) after application of section 280F(b)
(relating to listed property with limited
business use).

“(ii) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD IMPROVEMENT PROPERTY.—The
term ‘qualified property’ shall not include
any qualified New York Liberty Zone lease-
hold improvement property (as defined in
section 1400L(c)(2)).

‘(iii) ELECTION OoUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘(D) SPECIAL RULES.—

‘(1) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
September 10, 2001, and before September 11,
2004.
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‘(i) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

“(I) is originally placed in service after
September 10, 2001, by a person, and

“(IT) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘“(E) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.

¢“(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).

‘“(F) DEDUCTION ALLOWED IN COMPUTING
MINIUMUM TAX.—For purposes of determining
alternative minimum taxable income under
section 55, the deduction under subsection
(a) for qualified property shall be determined
under this section without regard to any ad-
justment under section 56.

‘(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘““(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
() (M)—

““(I) by the lessee (or any sublessee) of such
portion, or

““(IT) by the lessor of such portion,

‘“(ii) such portion is to be occupied exclu-
sively by the lessee (or any sublessee) of such
portion, and

‘“(iii) such improvement is placed in serv-
ice more than 3 years after the date the
building was first placed in service.

‘“(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘(i) the enlargement of the building,

‘“(ii) any elevator or escalator,

‘“(iii) any structural component benefiting
a common area, and

‘“(iv) the internal structural framework of
the building.

¢(C) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—

‘(1) COMMITMENT TO LEASE TREATED AS
LEASE.—A commitment to enter into a lease
shall be treated as a lease, and the parties to
such commitment shall be treated as lessor
and lessee, respectively.

‘“(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

“(I) members of an affiliated group (as de-
fined in section 1504), and

““(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-
cent’ each place it appears in such sub-
section.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001, in
taxable years ending after such date.

SEC. 102. CARRYBACK OF CERTAIN NET OPER-
ATING LOSSES ALLOWED FOR 5
YEARS; TEMPORARY SUSPENSION OF
90 PERCENT AMT LIMIT.

(a) IN GENERAL.—Paragraph (1) of section
172(b) (relating to years to which loss may be
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carried) is amended by adding at the end the
following new subparagraph:

‘““(H) In the case of a taxpayer which has a
net operating loss for any taxable year end-
ing during 2001 or 2002, subparagraph (A)(@)
shall be applied by substituting ‘56’ for ‘2’ and
subparagraph (F) shall not apply.”’.

(b) ELECTION ToO DISREGARD 5-YEAR
CARRYBACK.—Section 172 (relating to net op-
erating loss deduction) is amended by redes-
ignating subsection (j) as subsection (k) and
by inserting after subjection (i) the following
new subsection:

“(j) ELECTION TO DISREGARD b5-YEAR
CARRYBACK FOR CERTAIN NET OPERATING
LOSSES.—Any taxpayer entitled to a 5-year
carryback under subsection (b)(1)(H) from
any loss year may elect to have the
carryback period with respect to such loss
yvear determined without regard to sub-
section (b)(1)(H). Such election shall be made
in such manner as may be prescribed by the
Secretary and shall be made by the due date
(including extensions of time) for filing the
taxpayer’s return for the taxable year of the
net operating loss. Such election, once made
for any taxable year, shall be irrevocable for
such taxable year.”.

(c) TEMPORARY SUSPENSION OF 90 PERCENT
LIMIT ON CERTAIN NOL CARRYOVERS.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 56(d)(1) (relating to general rule defining
alternative tax net operating loss deduction)
is amended to read as follows:

“(A) the amount of such deduction shall
not exceed the sum of—

‘(1) the lesser of—

“(I) the amount of such deduction attrib-
utable to net operating losses (other than
the deduction attributable to carryovers de-
scribed in clause (ii)(I)), or

‘“(II) 90 percent of alternative minimum
taxable income determined without regard
to such deduction, plus

‘“(ii) the lesser of—

“(I) the amount of such deduction attrib-
utable to the sum of carrybacks of net oper-
ating losses for taxable years ending during
2001 or 2002 and carryforwards of net oper-
ating losses to taxable years ending during
2001 and 2002, or

‘(II) alternative minimum taxable income
determined without regard to such deduction
reduced by the amount determined under
clause (i), and”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years ending before January 1, 2003.

(d) EFFECTIVE DATE.—Except as provided in
subsection (¢), the amendments made by this
section shall apply to net operating losses
for taxable years ending after December 31,
2000.

TITLE II—UNEMPLOYMENT ASSISTANCE
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Temporary
Extended Unemployment Compensation Act
of 2002”.

SEC. 202. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (in this title referred to as
the “Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days’ written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—AnNy agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of temporary extended unemployment
compensation to individuals who—

(1) have exhausted all rights to regular
compensation under the State law or under
Federal law with respect to a benefit year
(excluding any benefit year that ended be-
fore March 15, 2001);
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(2) have no rights to regular compensation
or extended compensation with respect to a
week under such law or any other State un-
employment compensation law or to com-
pensation under any other Federal law;

(3) are not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada; and

(4) filed an initial claim for regular com-
pensation on or after March 15, 2001.

(¢) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on
employment or wages during such individ-
ual’s base period; or

(2) such individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(d) WEEKLY BENEFIT AMOUNT, ETC.—For
purposes of any agreement under this title—

(1) the amount of temporary extended un-
employment compensation which shall be
payable to any individual for any week of
total unemployment shall be equal to the
amount of the regular compensation (includ-
ing dependents’ allowances) payable to such
individual during such individual’s benefit
year under the State law for a week of total
unemployment;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for temporary extended un-
employment compensation and the payment
thereof, except—

(A) that an individual shall not be eligible
for temporary extended unemployment com-
pensation under this title unless, in the base
period with respect to which the individual
exhausted all rights to regular compensation
under the State law, the individual had 20
weeks of full-time insured employment or
the equivalent in insured wages, as deter-
mined under the provisions of the State law
implementing section 202(a)(5) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note);
and

(B) where otherwise inconsistent with the
provisions of this title or with the regula-
tions or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary ex-
tended unemployment compensation payable
to any individual for whom a temporary ex-
tended unemployment compensation account
is established under section 203 shall not ex-
ceed the amount established in such account
for such individual.

(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if
State law permits), the Governor of a State
that is in an extended benefit period may
provide for the payment of temporary ex-
tended unemployment compensation in lieu
of extended compensation to individuals who
otherwise meet the requirements of this sec-
tion. Such an election shall not require a
State to trigger off an extended benefit pe-
riod.

SEC. 203. TEMPORARY EXTENDED UNEMPLOY-
MENT COMPENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary extended un-
employment compensation, a temporary ex-
tended unemployment compensation account
with respect to such individual’s benefit
year.
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(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—

(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under such law,
or

(B) 13 times the individual’s average week-
1y benefit amount for the benefit year.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for
total unemployment.

(c) SPECIAL RULE.—

(1) IN GENERAL.—Notwithstanding any
other provision of this section, if, at the
time that the individual’s account is ex-
hausted, such individual’s State is in an ex-
tended benefit period (as determined under
paragraph (2)), then, such account shall be
augmented by an amount equal to the
amount originally established in such ac-
count (as determined under subsection
()(@D)).

(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period if,
at the time of exhaustion (as described in
paragraph (1))—

(A) such a period is then in effect for such
State under the Federal-State Extended Un-
employment Compensation Act of 1970; or

(B) such a period would then be in effect
for such State under such Act if section
203(d) of such Act were applied as if it had
been amended by striking ‘5"’ each place it
appears and inserting ‘4”.

SEC. 204. PAYMENTS TO STATES HAVING AGREE-
MENTS FOR THE PAYMENT OF TEM-
PORARY EXTENDED UNEMPLOY-
MENT COMPENSATION.

(a) GENERAL RULE.—There shall be paid to
each State that has entered into an agree-
ment under this title an amount equal to 100
percent of the temporary extended unem-
ployment compensation paid to individuals
by the State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to
any State under this section in respect of
any compensation to the extent the State is
entitled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State
having an agreement under this title shall be
payable, either in advance or by way of reim-
bursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to re-
ceive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that the Secretary’s estimates for any
prior calendar month were greater or less
than the amounts which should have been
paid to the State. Such estimates may be
made on the basis of such statistical, sam-
pling, or other method as may be agreed
upon by the Secretary and the State agency
of the State involved.

SEC. 205. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a)) of the Unem-
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ployment Trust Fund (as established by sec-
tion 904(a) of such Act (42 U.S.C. 1104(a))
shall be used for the making of payments to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification, by trans-
fers from the extended unemployment com-
pensation account (as so established) to the
account of such State in the Unemployment
Trust Fund (as so established).

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security
administration account (as established by
section 901(a) of the Social Security Act (42
U.S.C. 1101(a)) of the Unemployment Trust
Fund, without fiscal year limitation, such
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the
Social Security Act (42 U.S.C. 501 et seq.)) in
meeting the costs of administration of agree-
ments under this title.

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the
general fund of the Treasury, without fiscal
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as
so established) such sums as the Secretary
estimates to be necessary to make the pay-
ments under this section in respect of—

(1) compensation payable under chapter 85
of title 5, United States Code; and

(2) compensation payable on the basis of
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies.

Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be
repaid.

SEC. 206. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received an amount of
temporary extended unemployment com-
pensation under this title to which he was
not entitled, such individual—

(1) shall be ineligible for further temporary
extended unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensa-
tion; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received amounts of temporary ex-
tended unemployment compensation under
this title to which they were not entitled,
the State shall require such individuals to
repay the amounts of such temporary ex-
tended unemployment compensation to the
State agency, except that the State agency
may waive such repayment if it determines
that—

(1) the payment of such temporary ex-
tended unemployment compensation was
without fault on the part of any such indi-
vidual; and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any temporary
extended unemployment compensation pay-
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able to such individual under this title or
from any unemployment compensation pay-
able to such individual under any Federal
unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any
week of unemployment, during the 3-year pe-
riod after the date such individuals received
the payment of the temporary extended un-
employment compensation to which they
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly
benefit amount from which such deduction is
made.

(2) OPPORTUNITY FOR HEARING.—NO repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

SEC. 207. DEFINITIONS.

In this title, the terms ‘‘compensation”,
“‘regular compensation’, ‘‘extended com-
pensation”’, ‘“‘additional compensation”’,
“benefit year’, ‘‘base period”, ‘‘State’’,
‘“State agency’’, ‘“‘State law’, and ‘“‘week”’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note).

SEC. 208. APPLICABILITY.

An agreement entered into under this title
shall apply to weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 1, 2003.

SEC. 209. SPECIAL REED ACT TRANSFER IN FIS-
CAL YEAR 2002.

(a) REPEAL OF CERTAIN PROVISIONS ADDED
BY THE BALANCED BUDGET ACT OF 1997.—

(1) IN GENERAL.—The following provisions
of section 903 of the Social Security Act (42
U.S.C. 1103) are repealed:

(A) Paragraph (3) of subsection (a).

(B) The last sentence of subsection (c)(2).

(2) SAVINGS PROVISION.—Any amounts
transferred before the date of enactment of
this Act under the provision repealed by
paragraph (1)(A) shall remain subject to sec-
tion 903 of the Social Security Act, as last in
effect before such date of enactment.

(b) SPECIAL TRANSFER IN FISCAL YEAR
2002.—Section 903 of the Social Security Act
is amended by adding at the end the fol-
lowing:

‘““‘Special Transfer in Fiscal Year 2002

“(d)(1) The Secretary of the Treasury shall
transfer (as of the date determined under
paragraph (5)) from the Federal unemploy-
ment account to the account of each State in
the Unemployment Trust Fund the amount
determined with respect to such State under
paragraph (2).

““(2)(A) The amount to be transferred under
this subsection to a State account shall (as
determined by the Secretary of Labor and
certified by such Secretary to the Secretary
of the Treasury) be equal to—

(i) the amount which would have been re-
quired to have been transferred under this
section to such account at the beginning of
fiscal year 2002 if—

““(I) section 209(a)(1) of the Temporary Ex-
tended Unemployment Compensation Act of
2002 had been enacted before the close of fis-
cal year 2001, and

““(IT) section 5402 of Public Law 105-33 (re-
lating to increase in Federal unemployment
account ceiling) had not been enacted,
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minus

‘(i) the amount which was in fact trans-
ferred under this section to such account at
the beginning of fiscal year 2002.

‘“(B) Notwithstanding the provisions of
subparagraph (A)—

‘(i) the aggregate amount transferred to
the States under this subsection may not ex-
ceed a total of $8,000,000,000; and

‘(i) all amounts determined under sub-
paragraph (A) shall be reduced ratably, if
and to the extent necessary in order to com-
ply with the limitation under clause (i).

““(3)(A) Except as provided in paragraph (4),
amounts transferred to a State account pur-
suant to this subsection may be used only in
the payment of cash benefits—

‘‘(i) to individuals with respect to their un-
employment, and

‘(ii) which are allowable under subpara-
graph (B) or (C).

‘“(B)(i) At the option of the State, cash
benefits under this paragraph may include
amounts which shall be payable as—

“(I) regular compensation, or

‘‘(II) additional compensation, upon the ex-
haustion of any temporary extended unem-
ployment compensation (if such State has
entered into an agreement under the Tem-
porary Extended Unemployment Compensa-
tion Act of 2002), for individuals eligible for
regular compensation under the unemploy-
ment compensation law of such State.

‘‘(ii) Any additional compensation under
clause (i) may not be taken into account for
purposes of any determination relating to
the amount of any extended compensation
for which an individual might be eligible.

“(C)(i) At the option of the State, cash
benefits under this paragraph may include
amounts which shall be payable to 1 or more
categories of individuals not otherwise eligi-
ble for regular compensation under the un-
employment compensation law of such
State, including those described in clause
(iii).

‘‘(ii) The benefits paid under this subpara-
graph to any individual may not, for any pe-
riod of unemployment, exceed the maximum
amount of regular compensation authorized
under the unemployment compensation law
of such State for that same period, plus any
additional compensation (described in sub-
paragraph (B)(i)) which could have been paid
with respect to that amount.

‘‘(iii) The categories of individuals de-
scribed in this clause include the following:

“(I) Individuals who are seeking, or avail-
able for, only part-time (and not full-time)
work.

““(IT) Individuals who would be eligible for
regular compensation under the unemploy-
ment compensation law of such State under
an alternative base period.

(D) Amounts transferred to a State ac-
count under this subsection may be used in
the payment of cash benefits to individuals
only for weeks of unemployment beginning
after the date of enactment of this sub-
section.

‘“(4) Amounts transferred to a State ac-
count under this subsection may be used for
the administration of its unemployment
compensation law and public employment of-
fices (including in connection with benefits
described in paragraph (3) and any recipients
thereof), subject to the same conditions as
set forth in subsection (c)(2) (excluding sub-
paragraph (B) thereof, and deeming the ref-
erence to ‘subsections (a) and (b)’ in subpara-
graph (D) thereof to include this subsection).

‘(6) Transfers under this subsection shall
be made within 10 days after the date of en-
actment of this paragraph.”’.

(c) LIMITATIONS ON TRANSFERS.—Section
903(b) of the Social Security Act shall apply
to transfers under section 903(d) of such Act
(as amended by this section). For purposes of
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the preceding sentence, such section 903(b)
shall be deemed to be amended as follows:

(1) By substituting ‘‘the transfer date de-
scribed in subsection (d)(5)” for ‘“‘October 1 of
any fiscal year’.

(2) By substituting ‘‘remain in the Federal
unemployment account” for ‘‘be transferred
to the Federal unemployment account as of
the beginning of such October 1.

(3) By substituting ‘‘fiscal year 2002 (after
the transfer date described in subsection
(d)(5))” for ‘‘the fiscal year beginning on
such October 1.

(4) By substituting ‘‘under subsection (d)”’
for ‘‘as of October 1 of such fiscal year’.

(5) By substituting ‘‘(as of the close of fis-
cal year 2002)” for ‘‘(as of the close of such
fiscal year)’.

(d) TECHNICAL AMENDMENTS.—(1) Sections
3304(a)(4)(B) and 3306(f)(2) of the Internal
Revenue Code of 1986 are amended by insert-
ing ‘“‘or 903(d)(4)”’ before ‘‘of the Social Secu-
rity Act”.

(2) Section 303(a)(b) of the Social Security
Act is amended in the second proviso by in-
serting ‘“‘or 903(d)(4)”’ after <“903(c)(2)”’.

(e) REGULATIONS.—The Secretary of Labor
may prescribe any operating instructions or
regulations necessary to carry out this sec-
tion and the amendments made by this sec-
tion.

TITLE III—TAX INCENTIVES FOR NEW
YORK CITY AND DISTRESSED AREAS
SEC. 301. TAX BENEFITS FOR AREA OF NEW YORK
CITY DAMAGED IN TERRORIST AT-

TACKS ON SEPTEMBER 11, 2001.

(a) IN GENERAL.—Chapter 1 is amended by
adding at the end the following new sub-
chapter:

“Subchapter Y—New York Liberty Zone
Benefits
‘“Sec. 1400L. Tax benefits for New York Lib-
erty Zone.
“SEC. 1400L. TAX BENEFITS FOR NEW YORK LIB-
ERTY ZONE.

“‘(a) EXPANSION OF WORK OPPORTUNITY TAX
CREDIT.—

‘(1) IN GENERAL.—For purposes of section
51, a New York Liberty Zone business em-
ployee shall be treated as a member of a tar-
geted group.

“(2) NEW YORK LIBERTY ZONE BUSINESS EM-
PLOYEE.—For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘New York
Liberty Zone business employee’ means,
with respect to any period, any employee of
a New York Liberty Zone business if sub-
stantially all the services performed during
such period by such employee for such busi-
ness are performed in the New York Liberty
Zone.

¢(B) INCLUSION OF CERTAIN EMPLOYEES OUT-
SIDE THE NEW YORK LIBERTY ZONE.—

‘(i) IN GENERAL.—In the case of a New
York Liberty Zone business described in sub-
clause (II) of subparagraph (C)(i), the term
‘New York Liberty Zone business employee’
includes any employee of such business (not
described in subparagraph (A)) if substan-
tially all the services performed during such
period by such employee for such business
are performed in the City of New York, New
York.

‘(i) LIMITATION.—The number of employ-
ees of such a business that are treated as
New York Liberty zone business employees
on any day by reason of clause (i) shall not
exceed the excess of—

‘() the number of employees of such busi-
ness on September 11, 2001, in the New York
Liberty Zone, over

‘“(IT1) the number of New York Liberty Zone
business employees (determined without re-
gard to this subparagraph) of such business
on the day to which the limitation is being
applied.

The Secretary may require any trade or
business to have the number determined

H749

under subclause (I) verified by the New York
State Department of Labor.

¢(C) NEW YORK LIBERTY ZONE BUSINESS.—

‘(i) IN GENERAL.—The term ‘New York Lib-
erty Zone business’ means any trade or busi-
ness which is—

“(I) located in the New York Liberty Zone,
or

““(IT) located in the City of New York, New
York, outside the New York Liberty Zone, as
a result of the physical destruction or dam-
age of such place of business by the Sep-
tember 11, 2001, terrorist attack.

““(ii) CREDIT NOT ALLOWED FOR LARGE BUSI-
NESSES.—The term ‘New York Liberty Zone
business’ shall not include any trade or busi-
ness for any taxable year if such trade or
business employed an average of more than
200 employees on business days during the
taxable year.

‘(D) SPECIAL RULES FOR DETERMINING
AMOUNT OF CREDIT.—For purposes of applying
subpart F of part IV of subchapter B of this
chapter to wages paid or incurred to any
New York Liberty Zone business employee—

‘(i) section 51(a) shall be applied by sub-
stituting ‘qualified wages’ for ‘qualified
first-year wages’,

‘“(ii) the rules of section 52 shall apply for
purposes of determining the number of em-
ployees under subparagraph (B),

‘“(iii) subsections (c)(4) and (i)(2) of section
51 shall not apply, and

“(iv) in determining qualified wages, the
following shall apply in lieu of section 51(b):

‘() QUALIFIED WAGES.—The term ‘qualified
wages’ means wages paid or incurred by the
employer to individuals who are New York
Liberty Zone business employees of such em-
ployer for work performed during calendar
year 2002 or 2003.

‘“(II) ONLY FIRST $6,000 OF WAGES PER CAL-
ENDAR YEAR TAKEN INTO ACCOUNT.—The
amount of the qualified wages which may be
taken into account with respect to any indi-
vidual shall not exceed $6,000 per calendar
year.

“(b) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001.—

‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified New York Liberty Zone
property—

““(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of such property, and

‘‘(B) the adjusted basis of the qualified New
York Liberty Zone property shall be reduced
by the amount of such deduction before com-
puting the amount otherwise allowable as a
depreciation deduction under this chapter
for such taxable year and any subsequent
taxable year.

‘(2) QUALIFIED NEW YORK LIBERTY ZONE
PROPERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified New
York Liberty Zone property’ means
property—

“(1)TI) which is
168(k)(2)(A)({), or

‘(IT) which is nonresidential real property,
or residential rental property, which is de-
scribed in subparagraph (B),

‘“(ii) substantially all of the use of which is
in the New York Liberty Zone and is in the
active conduct of a trade or business by the
taxpayer in such Zone,

‘“(iii) the original use of which in the New
York Liberty Zone commences with the tax-
payer after September 10, 2001,

‘‘(iv) which is acquired by the taxpayer by
purchase (as defined in section 179(d)) after
September 10, 2001, but only if no written
binding contract for the acquisition was in
effect before September 11, 2001, and

described in section
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‘“(v) which is placed in service by the tax-

payer on or before the termination date.
The term ‘termination date’ means Decem-
ber 31, 2006 (December 31, 2009, in the case of
nonresidential real property and residential
rental property).

‘“(B) ELIGIBLE REAL PROPERTY.—Nonresi-
dential real property or residential rental
property is described in this subparagraph
only to the extent it rehabilitates real prop-
erty damaged, or replaces real property de-
stroyed or condemned, as a result of the Sep-
tember 11, 2001, terrorist attack. For pur-
poses of the preceding sentence, property
shall be treated as replacing real property
destroyed or condemned if, as part of an in-
tegrated plan, such property replaces real
property which is included in a continuous
area which includes real property destroyed
or condemned.

¢(C) EXCEPTIONS.—

‘(1) 30 PERCENT ADDITIONAL ALLOWANCE
PROPERTY.—Such term shall not include
property to which section 168(k) applies.

‘(i) ALTERNATIVE DEPRECIATION PROP-
ERTY.—The term ‘qualified New York Lib-
erty Zone property’ shall not include any
property described in section 168(k)(2)(C)(1).

“(iii) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD IMPROVEMENT PROPERTY.—Such
term shall not include any qualified New
York Liberty Zone leasehold improvement
property.

‘(iv) ELECTION oUT.—For purposes of this
subsection, rules similar to the rules of sec-
tion 168(k)(2)(C)(iii) shall apply.

‘(D) SPECIAL RULES.—For purposes of this
subsection, rules similar to the rules of sec-
tion 168(k)(2)(D) shall apply, except that
clause (i) thereof shall be applied without re-
gard to ‘and before September 11, 2004°.

“(E) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—For purposes of this subsection,
rules similar to the rules of section
168(k)(2)(F') shall apply.

‘“(c) 5-YEAR RECOVERY PERIOD FOR DEPRE-
CIATION OF CERTAIN LEASEHOLD IMPROVE-
MENTS.—

‘(1) IN GENERAL.—For purposes of section
168, the term ‘b-year property’ includes any
qualified New York Liberty Zone leasehold
improvement property.

‘“(2) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD IMPROVEMENT PROPERTY.—For
purposes of this section, the term ‘qualified
New York Liberty Zone leasehold improve-
ment property’ means qualified leasehold
improvement property (as defined in section
168(k)(3)) if—

““(A) such building is located in the New
York Liberty Zone,

‘(B) such improvement is placed in service
after September 10, 2001, and before January
1, 2007, and

“(C) no written binding contract for such
improvement was in effect before September
11, 2001.

‘(3) REQUIREMENT TO USE STRAIGHT LINE
METHOD.—The applicable depreciation meth-
od under section 168 shall be the straight line
method in the case of qualified New York
Liberty Zone leasehold improvement prop-
erty.

‘“(4) 9-YEAR RECOVERY PERIOD UNDER ALTER-
NATIVE SYSTEM.—For purposes of section
168(g), the class life of qualified New York
Liberty Zone leasehold improvement prop-
erty shall be 9 years.

¢(d) TAX-EXEMPT BOND FINANCING.—

‘(1 IN GENERAL.—For purposes of this
title, any qualified New York Liberty Bond
shall be treated as an exempt facility bond.

‘“(2) QUALIFIED NEW YORK LIBERTY BOND.—
For purposes of this subsection, the term
‘qualified New York Liberty Bond’ means
any bond issued as part of an issue if—
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‘“(A) 95 percent or more of the net proceeds
(as defined in section 150(a)(3)) of such issue
are to be used for qualified project costs,

‘(B) such bond is issued by the State of
New York or any political subdivision there-
of,

‘(C) the Governor or the Mayor designates
such bond for purposes of this section, and

‘(D) such bond is issued after the the date
of the enactment of this section and before
January 1, 2005.

¢“(3) LIMITATIONS ON AMOUNT OF BONDS.—

““(A) AGGREGATE AMOUNT DESIGNATED.—The
maximum aggregate face amount of bonds
which may be designated under this sub-
section shall not exceed $8,000,000,000, of
which not to exceed $4,000,000,000 may be des-
ignated by the Governor and not to exceed
$4,000,000,000 may be designated by the
Mayor.

‘(B) SPECIFIC LIMITATIONS.—The aggregate
face amount of bonds issued which are to be
used for—

‘(i) costs for property located outside the
New York Liberty Zone shall not exceed
$2,000,000,000,

‘‘(i1) residential rental property shall not
exceed $1,600,000,000, and

‘“(iii) costs with respect to property used
for retail sales of tangible property and func-
tionally related and subordinate property
shall not exceed $800,000,000.

The limitations under clauses (i), (ii), and
(iii) shall be allocated proportionately be-
tween the bonds designated by the Governor
and the bonds designated by the Mayor in
proportion to the respective amounts of
bonds designated by each.

‘“(C) MOVABLE PROPERTY.—No bonds shall
be issued which are to be used for movable
fixtures and equipment.

‘“(4) QUALIFIED PROJECT COSTS.—For pur-
poses of this subsection—

‘“(A) IN GENERAL.—The term ‘qualified
project costs’ means the cost of acquisition,
construction, reconstruction, and renovation
of—

‘(i) nonresidential real property and resi-
dential rental property (including fixed ten-
ant improvements associated with such prop-
erty) located in the New York Liberty Zone,
and

‘“(i1) public utility property (as defined in
section 168(i)(10)) located in the New York
Liberty Zone.

¢(B) COSTS FOR CERTAIN PROPERTY OUTSIDE
ZONE INCLUDED.—Such term includes the cost
of acquisition, construction, reconstruction,
and renovation of nonresidential real prop-
erty (including fixed tenant improvements
associated with such property) located out-
side the New York Liberty Zone but within
the City of New York, New York, if such
property is part of a project which consists
of at least 100,000 square feet of usable office
or other commercial space located in a sin-
gle building or multiple adjacent buildings.

‘() SPECIAL RULES.—In applying this title
to any qualified New York Liberty Bond, the
following modifications shall apply:

““(A) Section 146 (relating to volume cap)
shall not apply.

‘“(B) Section 147(d) (relating to acquisition
of existing property not permitted) shall be
applied by substituting ‘60 percent’ for ‘15
percent’ each place it appears.

“(C) Section 148(f)(4)(C) (relating to excep-
tion from rebate for certain proceeds to be
used to finance construction expenditures)
shall apply to the available construction pro-
ceeds of bonds issued under this section.

‘(D) Repayments of principal on financing
provided by the issue—

‘(i) may not be used to provide financing,
and

‘“(ii) must be used not later than the close
of the 1st semiannual period beginning after
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the date of the repayment to redeem bonds
which are part of such issue.

The requirement of clause (ii) shall be treat-
ed as met with respect to amounts received
within 10 years after the date of issuance of
the issue (or, in the case of a refunding bond,
the date of issuance of the original bond) if
such amounts are used by the close of such 10
years to redeem bonds which are part of such
issue.

‘“(E) Section 57(a)(b) shall not apply.

‘(6) SEPARATE ISSUE TREATMENT OF POR-
TIONS OF AN ISSUE.—This subsection shall not
apply to the portion of an issue which (if
issued as a separate issue) would be treated
as a qualified bond or as a bond that is not
a private activity bond (determined without
regard to paragraph (1)), if the issuer elects
to so treat such portion.

‘‘(e) ADVANCE REFUNDINGS OF CERTAIN TAX-
EXEMPT BONDS.—

‘(1) IN GENERAL.—With respect to a bond
described in paragraph (2) issued as part of
an issue 90 percent (95 percent in the case of
a bond described in paragraph (2)(C)) or more
of the net proceeds (as defined in section
150(a)(3)) of which were used to finance facili-
ties located within the City of New York,
New York (or property which is functionally
related and subordinate to facilities located
within the City of New York for the fur-
nishing of water), one additional advanced
refunding after the date of the enactment of
this section and before January 1, 2005, shall
be allowed under the applicable rules of sec-
tion 149(d) if—

‘“(A) the Governor or the Mayor designates
the advance refunding bond for purposes of
this subsection, and

‘(B) the requirements of paragraph (4) are
met.

‘(2) BONDS DESCRIBED.—A bond is described
in this paragraph if such bond was out-
standing on September 11, 2001, and is—

““(A) a State or local bond (as defined in
section 103(c)(1)) which is a general obliga-
tion of the City of New York, New York,

‘“(B) a State or local bond (as so defined)
other than a private activity bond (as de-
fined in section 141(a)) issued by the New
York Municipal Water Finance Authority or
the Metropolitan Transportation Authority
of the State of New York, or

“(C) a qualified 501(c)(3) bond (as defined in
section 145(a)) which is a qualified hospital
bond (as defined in section 145(c)) issued by
or on behalf of the State of New York or the
City of New York, New York.

‘“(3) AGGREGATE LIMIT.—For purposes of
paragraph (1), the maximum aggregate face
amount of bonds which may be designated
under this subsection by the Governor shall
not exceed $4,500,000,000 and the maximum
aggregate face amount of bonds which may
be designated under this subsection by the
Mayor shall not exceed $4,500,000,000.

‘“(4) ADDITIONAL REQUIREMENTS.—The re-
quirements of this paragraph are met with
respect to any advance refunding of a bond
described in paragraph (2) if—

““(A) no advance refundings of such bond
would be allowed under any provision of law
after September 11, 2001,

‘“(B) the advance refunding bond is the
only other outstanding bond with respect to
the refunded bond, and

‘(C) the requirements of section 148 are
met with respect to all bonds issued under
this subsection.

¢“(f) INCREASE IN EXPENSING UNDER SECTION
179.—

‘(1) IN GENERAL.—For purposes of section
179—

‘“(A) the limitation under section 179(b)(1)
shall be increased by the lesser of—

(1) $35,000, or

‘‘(ii) the cost of section 179 property which
is qualified New York Liberty Zone property
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placed in service during the taxable year,
and

‘(B) the amount taken into account under
section 179(b)(2) with respect to any section
179 property which is qualified New York
Liberty Zone property shall be 50 percent of
the cost thereof.

‘(2) QUALIFIED NEW YORK LIBERTY ZONE
PROPERTY.—For purposes of this subsection,
the term ‘qualified New York Liberty Zone
property’ has the meaning given such term
by subsection (b)(2).

““(3) RECAPTURE.—Rules similar to the
rules under section 179(d)(10) shall apply with
respect to any qualified New York Liberty
Zone property which ceases to be used in the
New York Liberty Zone.

‘(g) EXTENSION OF REPLACEMENT PERIOD
FOR NONRECOGNITION OF GAIN.—Notwith-
standing subsections (g) and (h) of section
1033, clause (i) of section 1033(a)(2)(B) shall be
applied by substituting ‘6 years’ for ‘2 years’
with respect to property which is
compulsorily or involuntarily converted as a
result of the terrorist attacks on September
11, 2001, in the New York Liberty Zone but
only if substantially all of the use of the re-
placement property is in the City of New
York, New York.

‘““(h) NEW YORK LIBERTY ZONE.—For pur-
poses of this section, the term ‘New York
Liberty Zone’ means the area located on or
south of Canal Street, East Broadway (east
of its intersection with Canal Street), or
Grand Street (east of its intersection with
East Broadway) in the Borough of Manhat-
tan in the City of New York, New York.

‘(i) REFERENCES TO GOVERNOR AND
MAYOR.—For purposes of this section, the
terms ‘Governor’ and ‘Mayor’ mean the Gov-
ernor of the State of New York and the
Mayor of the City of New York, New York,
respectively.”’.

(b) CREDIT ALLOWED AGAINST REGULAR AND
MINIMUM TAX.—

(1) IN GENERAL.—Subsection (c) of section
38 (relating to limitation based on amount of
tax) is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph:

*“(3) SPECIAL RULES FOR NEW YORK LIBERTY
ZONE BUSINESS EMPLOYEE CREDIT.—

““(A) IN GENERAL.—In the case of the New
York Liberty Zone business employee
credit—

‘(i) this section and section 39 shall be ap-
plied separately with respect to such credit,
and

‘(i) in applying paragraph (1) to such
credit—

‘(I) the tentative minimum tax shall be
treated as being zero, and

‘“(IT) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the New York
Liberty Zone business employee credit).

“(B) NEW YORK LIBERTY ZONE BUSINESS EM-
PLOYEE CREDIT.—For purposes of this sub-
section, the term ‘New York Liberty Zone
business employee credit’ means the portion
of work opportunity credit under section 51
determined under section 1400L(a).”".

(2) CONFORMING AMENDMENT.—Subclause
(IT) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘“‘or the New York Liberty Zone busi-

ness employee credit” after ‘‘employment
credit”.
(3) EFFECTIVE DATE.—The amendments

made by this subsection shall apply to tax-
able years ending after December 31, 2001.

(c) CLERICAL AMENDMENT.—The table of
subchapters for chapter 1 is amended by add-
ing at the end the following new item:

Y—New York Liberty Zone
Benefits.”.

‘“Subchapter
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TITLE IV—MISCELLANEOUS AND
TECHNICAL PROVISIONS
Subtitle A—General Miscellaneous Provisions
SEC. 401. ALLOWANCE OF ELECTRONIC 1099’S.

Any person required to furnish a statement
under any section of subpart B of part IIT of
subchapter A of chapter 61 of the Internal
Revenue Code of 1986 for any taxable year
ending after the date of the enactment of
this Act, may electronically furnish such
statement (without regard to any first class
mailing requirement) to any recipient who
has consented to the electronic provision of
the statement in a manner similar to the one
permitted under regulations issued under
section 6051 of such Code or in such other
manner as provided by the Secretary.

SEC. 402. EXCLUDED CANCELLATION OF INDEBT-
EDNESS INCOME OF S CORPORA-
TION NOT TO RESULT IN ADJUST-
MENT TO BASIS OF STOCK OF
SHAREHOLDERS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 108(d)(7) (relating to certain provisions
to be applied at corporate level) is amended
by inserting before the period ¢, including by
not taking into account under section 1366(a)
any amount excluded under subsection (a) of
this section’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall apply to discharges of indebted-
ness after October 11, 2001, in taxable years
ending after such date.

(2) EXCEPTION.—The amendment made by
this section shall not apply to any discharge
of indebtedness before March 1, 2002, pursu-
ant to a plan of reorganization filed with a
bankruptcy court on or before October 11,
2001.

SEC. 403. LIMITATION ON USE OF NONACCRUAL
EXPERIENCE METHOD OF ACCOUNT-
ING.

(a) IN GENERAL.—Paragraph (5) of section
448(d) is amended to read as follows:

‘“(5) SPECIAL RULE FOR CERTAIN SERVICES.—

‘“(A) IN GENERAL.—In the case of any per-
son using an accrual method of accounting
with respect to amounts to be received for
the performance of services by such person,
such person shall not be required to accrue
any portion of such amounts which (on the
basis of such person’s experience) will not be
collected if—

‘(i) such services are in fields referred to
in paragraph (2)(A), or

‘“(i1) such person meets the gross receipts
test of subsection (c¢) for all prior taxable
years.

“(B) EXCEPTION.—This paragraph shall not
apply to any amount if interest is required
to be paid on such amount or there is any
penalty for failure to timely pay such
amount.

‘(C) REGULATIONS.—The Secretary shall
prescribe regulations to permit taxpayers to
determine amounts referred to in subpara-
graph (A) using computations or formulas
which, based on experience, accurately re-
flect the amount of income that will not be
collected by such person. A taxpayer may
adopt, or request consent of the Secretary to
change to, a computation or formula that
clearly reflects the taxpayer’s experience. A
request under the preceding sentence shall
be approved if such computation or formula
clearly reflects the taxpayer’s experience.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years end-
ing after the date of the enactment of this
Act.

(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by the
amendments made by this section to change
its method of accounting for its first taxable
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yvear ending after the date of the enactment
of this Act—

(A) such change shall be treated as initi-
ated by the taxpayer,

(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury, and

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Rev-
enue Code of 1986 shall be taken into account
over a period of 4 years (or if less, the num-
ber of taxable years that the taxpayer used
the method permitted under section 448(d)(5)
of such Code as in effect before the date of
the enactment of this Act) beginning with
such first taxable year.

SEC. 404. EXCLUSION FOR FOSTER CARE PAY-
MENTS TO APPLY TO PAYMENTS BY
QUALIFIED PLACEMENT AGENCIES.

(a) IN GENERAL.—The matter preceding
subparagraph (B) of section 131(b)(1) (defin-
ing qualified foster care payment) is amend-
ed to read as follows:

‘(1) IN GENERAL.—The term ‘qualified fos-
ter care payment’ means any payment made
pursuant to a foster care program of a State
or political subdivision thereof—

““(A) which is paid by—

‘(i) a State or political subdivision there-
of, or

‘(ii) a qualified foster care placement
agency, and’’.

(b) QUALIFIED FOSTER INDIVIDUALS ToO IN-
CLUDE INDIVIDUALS PLACED BY QUALIFIED
PLACEMENT AGENCIES.—Subparagraph (B) of
section 131(b)(2) (defining qualified foster in-
dividual) is amended to read as follows:

‘““(B) a qualified foster care placement
agency.”’.

(¢) QUALIFIED FOSTER CARE PLACEMENT
AGENCY DEFINED.—Subsection (b) of section
131 is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph:

‘“(3) QUALIFIED FOSTER CARE PLACEMENT
AGENCY.—The term ‘qualified foster care
placement agency’ means any placement
agency which is licensed or certified by—

“‘(A) a State or political subdivision there-
of, or

‘“(B) an entity designated by a State or po-
litical subdivision thereof,
for the foster care program of such State or
political subdivision to make foster care
payments to providers of foster care.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 405. INTEREST RATE RANGE FOR ADDI-
TIONAL FUNDING REQUIREMENTS.

(a) AMENDMENTS TO THE INTERNAL REVENUE
CODE OF 1986.—

(1) SPECIAL RULE.—Clause (i) of section
412(1)(7)(C) (relating to interest rate) is
amended by adding at the end the following
new subclause:

¢(III) SPECIAL RULE FOR 2002 AND 2003.—For
a plan year beginning in 2002 or 2003, not-
withstanding subclause (I), in the case that
the rate of interest used under subsection
(b)(5) exceeds the highest rate permitted
under subclause (I), the rate of interest used
to determine current liability under this
subsection may exceed the rate of interest
otherwise permitted under subclause (I); ex-
cept that such rate of interest shall not ex-
ceed 120 percent of the weighted average re-
ferred to in subsection (b)(5)(B)({i).”.

(2) QUARTERLY CONTRIBUTIONS.—Subsection
(m) of section 412 is amended by adding at
the end the following new paragraph:

‘() SPECIAL RULES FOR 2002 AND 2004.—In
any case in which the interest rate used to
determine current liability is determined
under subsection (1)(7)(C)(i)(III)—
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““(A) 2002.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2002, the current liability for the pre-
ceding plan year shall be redetermined using
120 percent as the specified percentage deter-
mined under subsection (1)(7)(C)(1)(II).

‘(B) 2004.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2004, the current liability for the pre-
ceding plan year shall be redetermined using
105 percent as the specified percentage deter-
mined under subsection (1)(7)(C)(i)(II).”.

(b) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—

(1) SPECIAL RULE.—Clause (i) of section
302(A)(T)(C) of such Act (29 TU.S.C.
1082(d)(7)(C)) is amended by adding at the end
the following new subclause:

‘“(III) SPECIAL RULE FOR 2002 AND 2003.—For
a plan year beginning in 2002 or 2003, not-
withstanding subclause (I), in the case that
the rate of interest used under subsection
(b)(5) exceeds the highest rate permitted
under subclause (I), the rate of interest used
to determine current liability under this
subsection may exceed the rate of interest
otherwise permitted under subclause (I); ex-
cept that such rate of interest shall not ex-
ceed 120 percent of the weighted average re-
ferred to in subsection (b)(5)(B)(ii).”.

(2) QUARTERLY CONTRIBUTIONS.—Subsection
(e) of section 302 of such Act (29 U.S.C. 1082)
is amended by adding at the end the fol-
lowing new paragraph:

“(7T) SPECIAL RULES FOR 2002 AND 2004.—In
any case in which the interest rate used to
determine current liability is determined
under subsection (d)(7)(C){)(III)—

““(A) 2002.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2002, the current liability for the pre-
ceding plan year shall be redetermined using
120 percent as the specified percentage deter-
mined under subsection (d)(7)(C)({)(II).

‘(B) 2004.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2004, the current liability for the pre-
ceding plan year shall be redetermined using
105 percent as the specified percentage deter-
mined under subsection (d)(7)(C)(i)(II).”.

(c) PBGC.—Clause (iii) of section
4006(a)(3)(E) of the Employee Retirement In-
come Security Act of 1974 (29 TU.S.C.
1306(a)(3)(E)) is amended by adding at the end
the following new subclause:

“(IV) In the case of plan years beginning
after December 31, 2001, and before January
1, 2004, subclause (II) shall be applied by sub-
stituting ‘100 percent’ for ‘85 percent’. Sub-
clause (ITI) shall be applied for such years
without regard to the preceding sentence.
Any reference to this clause by any other
sections or subsections shall be treated as a
reference to this clause without regard to
this subclause.”.

SEC. 406. ADJUSTED GROSS INCOME DETER-
MINED BY TAKING INTO ACCOUNT
CERTAIN EXPENSES OF ELEMEN-
TARY AND SECONDARY SCHOOL
TEACHERS.

(a) IN GENERAL.—Section 62(a)(2) (relating
to certain trade and business deductions of
employees) is amended by adding at the end
the following:

‘(D) CERTAIN EXPENSES OF ELEMENTARY
AND SECONDARY SCHOOL TEACHERS.—In the
case of taxable years beginning during 2002
or 2003, the deductions allowed by section 162
which consist of expenses, not in excess of
$250, paid or incurred by an eligible educator
in connection with books, supplies (other
than nonathletic supplies for courses of in-
struction in health or physical education),
computer equipment (including related soft-
ware and services) and other equipment, and
supplementary materials used by the eligible
educator in the classroom.”’.

(b) ELIGIBLE EDUCATOR.—Section 62 is
amended by adding at the end the following:
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¢‘(d) DEFINITION; SPECIAL RULES.—

(1) ELIGIBLE EDUCATOR.—

‘““(A) IN GENERAL.—For purposes of sub-
section (a)(2)(D), the term ‘eligible educator’
means, with respect to any taxable year, an
individual who is a kindergarten through
grade 12 teacher, instructor, counselor, prin-
cipal, or aide in a school for at least 900
hours during a school year.

‘“(B) SCHOOL.—The term ‘school’ means any
school which provides elementary education
or secondary education (kindergarten
through grade 12), as determined under State
law.

¢‘(2) COORDINATION WITH EXCLUSIONS.—A de-
duction shall be allowed under subsection
(a)(2)(D) for expenses only to the extent the
amount of such expenses exceeds the amount
excludable under section 135, 529(c)(1), or
530(d)(2) for the taxable year.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

Subtitle B—Technical Corrections
SEC. 411. AMENDMENTS RELATED TO ECONOMIC
GROWTH AND TAX RELIEF REC-
ONCILIATION ACT OF 2001.

(a) AMENDMENTS RELATED TO SECTION 101
OF THE ACT.—

(1) IN GENERAL.—Subsection (b) of section
6428 is amended to read as follows:

“(b) CREDIT TREATED AS NONREFUNDABLE
PERSONAL CREDIT.—For purposes of this
title, the credit allowed under this section
shall be treated as a credit allowable under
subpart A of part IV of subchapter A of chap-
ter 1.”.

(2) CONFORMING AMENDMENTS.—

(A) Subsection (d) of section 6428 is amend-
ed to read as follows:

¢“(d) COORDINATION WITH ADVANCE REFUNDS
OF CREDIT.—

‘(1) IN GENERAL.—The amount of credit
which would (but for this paragraph) be al-
lowable under this section shall be reduced
(but not below zero) by the aggregate refunds
and credits made or allowed to the taxpayer
under subsection (e). Any failure to so reduce
the credit shall be treated as arising out of
a mathematical or clerical error and as-
sessed according to section 6213(b)(1).

‘“(2) JOINT RETURNS.—In the case of a re-
fund or credit made or allowed under sub-
section (e) with respect to a joint return,
half of such refund or credit shall be treated
as having been made or allowed to each indi-
vidual filing such return.”’.

(B) Paragraph (2) of section 6428(e) is
amended to read as follows:

‘(2) ADVANCE REFUND AMOUNT.—For pur-
poses of paragraph (1), the advance refund
amount is the amount that would have been
allowed as a credit under this section for
such first taxable year if—

‘“(A) this section (other than subsections
(b) and (d) and this subsection) had applied
to such taxable year, and

‘“(B) the credit for such taxable year were
not allowed to exceed the excess (if any) of—

‘(i) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed
by section 55, over

‘“(ii) the sum of the credits allowable under
part IV of subchapter A of chapter 1 (other
than the credits allowable under subpart C
thereof, relating to refundable credits).”

(b) AMENDMENT RELATED TO SECTION 201 OF
THE AcT.—Subparagraph (B) of section
24(d)(1) is amended by striking ‘‘amount of
credit allowed by this section’ and inserting
‘“‘aggregate amount of credits allowed by this
subpart’.

(c) AMENDMENTS RELATED TO SECTION 202
OF THE ACT.—

(1) CORRECTIONS TO CREDIT FOR ADOPTION
EXPENSES.—

(A) Paragraph (1) of section 23(a) is amend-
ed to read as follows:
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‘(1) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this chapter the
amount of the qualified adoption expenses
paid or incurred by the taxpayer.”

(B) Subsection (a) of section 23 is amended
by adding at the end the following new para-
graph:

¢“(3) $10,000 CREDIT FOR ADOPTION OF CHILD
WITH SPECIAL NEEDS REGARDLESS OF EX-
PENSES.—In the case of an adoption of a child
with special needs which becomes final dur-
ing a taxable year, the taxpayer shall be
treated as having paid during such year
qualified adoption expenses with respect to
such adoption in an amount equal to the ex-
cess (if any) of $10,000 over the aggregate
qualified adoption expenses actually paid or
incurred by the taxpayer with respect to
such adoption during such taxable year and
all prior taxable years.”

(C) Paragraph (2) of section 23(a) is amend-
ed by striking the last sentence.

(D) Paragraph (1) of section 23(b) is amend-
ed by striking ‘‘subsection (a)(1)(A)”’ and in-
serting ‘‘subsection (a)”’.

(E) Subsection (i) of section 23 is amended
by striking ‘‘the dollar limitation in sub-
section (b)(1)”’ and inserting ‘‘the dollar
amounts in subsections (a)(3) and (b)(1)”.

(F) Expenses paid or incurred during any
taxable year beginning before January 1,
2002, may be taken into account in deter-
mining the credit under section 23 of the In-
ternal Revenue Code of 1986 only to the ex-
tent the aggregate of such expenses does not
exceed the applicable limitation under sec-
tion 23(b)(1) of such Code as in effect on the
day before the date of the enactment of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001.

(2) CORRECTIONS TO EXCLUSION FOR EM-
PLOYER-PROVIDED ADOPTION ASSISTANCE.—

(A) Subsection (a) of section 137 is amended
to read as follows:

‘‘(a) EXCLUSION.—

‘(1) IN GENERAL.—Gross income of an em-
ployee does not include amounts paid or ex-
penses incurred by the employer for qualified
adoption expenses in connection with the
adoption of a child by an employee if such
amounts are furnished pursuant to an adop-
tion assistance program.

“(2) $10,000 EXCLUSION FOR ADOPTION OF CHILD
WITH SPECIAL NEEDS REGARDLESS OF EX-
PENSES.—In the case of an adoption of a child
with special needs which becomes final dur-
ing a taxable year, the qualified adoption ex-
penses with respect to such adoption for such
year shall be increased by an amount equal
to the excess (if any) of $10,000 over the ac-
tual aggregate qualified adoption expenses
with respect to such adoption during such
taxable year and all prior taxable years.”’

(B) Paragraph (2) of section 137(b) is
amended by striking ‘‘subsection (a)(1)”’ and
inserting ‘‘subsection (a)’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2002;
except that the amendments made by para-
graphs (1)(C), (1)(D), and (2)(B) shall apply to
taxable years beginning after December 31,
2001.

(d) AMENDMENTS RELATED TO SECTION 205
OF THE ACT.—

(1) Section 45F(d)(4)(B) is amended by
striking ‘‘subpart A, B, or D of this part”
and inserting ‘‘this chapter or for purposes of
section 55”.

(2) Section 38(b)(15) is amended by striking
““45F”’ and inserting ‘‘45F(a)’’.

(e) AMENDMENTS RELATED TO SECTION 301
OF THE ACT.—

(1) Section 63(c)(2) is amended—

(A) in subparagraph (A), by striking ‘‘sub-
paragraph (C)” and inserting ‘‘subparagraph
D),
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(B) by striking ‘‘or” at the end of subpara-
graph (B),

(C) by redesignating subparagraph (C) as
subparagraph (D),

(D) by inserting after subparagraph (B) the
following new subparagraph:

“(C) one-half of the amount in effect under
subparagraph (A) in the case of a married in-
dividual filing a separate return, or”’, and

(E) by inserting the following flush sen-
tence at the end:

“If any amount determined under subpara-
graph (A) is not a multiple of $50, such
amount shall be rounded to the next lowest
multiple of $50.”

(2)(A) Section 63(c)(4) is amended by strik-
ing ‘‘paragraph (2) or (5)” and inserting
“‘paragraph (2)(B), (2)(D), or ().

(B) Section 63(c)(4)(B)(i) is amended by
striking ‘‘paragraph (2)’ and inserting
‘“‘paragraph (2)(B), (2)(D),”.

(C) Section 63(c)(4) is amended by striking
the flush sentence at the end (as added by
section 301(c)(2) of Public Law 107-17).

(f) AMENDMENT RELATED TO SECTION 401 OF
THE AcT.—Section 530(d)(4)(B)(iv) is amended
by striking ‘‘because the taxpayer elected
under paragraph (2)(C) to waive the applica-
tion of paragraph (2)”’ and inserting ‘‘by ap-
plication of paragraph (2)(C)(i)(II)”.

(g) AMENDMENTS RELATED TO SECTION 511
OF THE ACT.—

(1) Section 2511(c) is amended by striking
“‘taxable gift under section 2503, and insert-
ing ‘“‘transfer of property by gift,”.

(2) Section 2101(b) is amended by striking
the last sentence.

(h) AMENDMENT RELATED TO SECTION 532 OF
THE ACT.—Section 2016 is amended by strik-
ing ‘‘any State, any possession of the United
States, or the District of Columbia,’.

(i) AMENDMENTS RELATING TO SECTION 602
OF THE ACT.—

(1) Subparagraph (A) of section 408(q)(3) is
amended to read as follows:

““(A) QUALIFIED EMPLOYER PLAN.—The term
‘qualified employer plan’ has the meaning
given such term by section 72(p)(4)(A)(1); ex-
cept that such term shall also include an eli-
gible deferred compensation plan (as defined
in section 457(b)) of an eligible employer de-
scribed in section 457(e)(1)(A).” .

(2) Section 4(c) of Employee Retirement In-
come Security Act of 1974 is amended—

(A) by inserting ‘‘and part 5 (relating to
administration and enforcement)’’ before the
period at the end, and

(B) by adding at the end the following new
sentence: ‘“‘Such provisions shall apply to
such accounts and annuities in a manner
similar to their application to a simplified
employee pension under section 408(k) of the
Internal Revenue Code of 1986."".

(j) AMENDMENTS RELATING TO SECTION 611
OF THE ACT.—

(1) Section 408(k) is amended—

(A) in paragraph (2)(C) by striking ¢$300”°
and inserting ‘‘$450”’, and

(B) in paragraph (8) by striking “$300’’ both
places it appears and inserting ¢$450°".

(2) Section 409(0)(1)(C)(ii) is amended—

(A) by striking ‘‘$500,000”’ both places it ap-
pears and inserting ¢‘$800,000’’, and

(B) by striking °$100,000” and inserting
¢‘$160,000"".

(3) Section 611(i) of the Economic Growth
and Tax Relief Reconciliation Act of 2001 is
amended by adding at the end the following
new paragraph:

‘“(3) SPECIAL RULE.—In the case of plan
that, on June 7, 2001, incorporated by ref-
erence the limitation of section 415(b)(1)(A)
of the Internal Revenue Code of 1986, section
411(d)(6) of such Code and section 204(g)(1) of
the Employee Retirement Income Security
Act of 1974 do not apply to a plan amend-
ment that—
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““(A) is adopted on or before June 30, 2002,

‘(B) reduces benefits to the level that
would have applied without regard to the
amendments made by subsection (a) of this
section, and

‘“(C) is effective no earlier than the years
described in paragraph (2).”.

(k) AMENDMENTS RELATING TO SECTION 613
OF THE ACT.—

(1) Section 416(c)(1)(C)(iii) is amended by
striking ‘‘EXCEPTION FOR FROZEN PLAN’ and
inserting ‘“EXCEPTION FOR PLAN UNDER WHICH
NO KEY EMPLOYEE (OR FORMER KEY EMPLOYEE)
BENEFITS FOR PLAN YEAR.

(2) Section 416(g)(3)(B) is amended by strik-
ing ‘“‘separation from service’ and inserting
‘‘severance from employment’’.

(1) AMENDMENTS RELATING TO SECTIONS 614
and 616 OF THE ACT.—

(1) Section 404(a)(12) is amended by strik-
ing ‘“(9),” and inserting ‘‘(9) and subsection
M)AXC),”.

(2) Section 404(n) is amended by striking
‘“‘subsection (a),”” and inserting ‘‘subsection
(a) or paragraph (1)(C) of subsection (h)”’.

(3) Section 402(h)(2)(A) is amended by
striking ‘15 percent’” and inserting ‘25 per-
cent’.

(4) Section 404(a)(7)(C) is amended to read
as follows:

“(C) PARAGRAPH NOT TO APPLY IN CERTAIN
CASES.—

‘“(i) BENEFICIARY TEST.—This paragraph
shall not have the effect of reducing the
amount otherwise deductible under para-
graphs (1), (2), and (3), if no employee is a
beneficiary under more than 1 trust or under
a trust and an annuity plan.

‘(ii) ELECTIVE DEFERRALS.—If, in connec-
tion with 1 or more defined contribution
plans and 1 or more defined benefit plans, no
amounts (other than elective deferrals (as
defined in section 402(g)(3))) are contributed
to any of the defined contribution plans for
the taxable year, then subparagraph (A)
shall not apply with respect to any of such
defined contribution plans and defined ben-
efit plans.”.

(m) AMENDMENT RELATING TO SECTION 618
OF THE ACT.—Section 256B(d)(2)(A) is amended
to read as follows:

‘“(A) IN GENERAL.—The qualified retire-
ment savings contributions determined
under paragraph (1) shall be reduced (but not
below zero) by the aggregate distributions
received by the individual during the testing
period from any entity of a type to which
contributions under paragraph (1) may be
made. The preceding sentence shall not
apply to the portion of any distribution
which is not includible in gross income by
reason of a trustee-to-trustee transfer or a
rollover distribution.”.

(n) AMENDMENTS RELATING TO SECTION 619
OF THE ACT.—

(1) Section 45E(e)(1) is amended by striking
‘“(n)”” and inserting ‘‘(m)”’.

(2) Section 619(d) of the Economic Growth
and Tax Relief Reconciliation Act of 2001 is
amended by striking ‘‘established’” and in-
serting ‘‘first effective’’.

(0) AMENDMENTS RELATING TO SECTION 631
OF THE ACT.—

(1) Section 402(g)(1) is amended by adding
at the end the following:

“(C) CATCH-UP CONTRIBUTIONS.—In addition
to subparagraph (A), in the case of an eligi-
ble participant (as defined in section 414(v)),
gross income shall not include elective defer-
rals in excess of the applicable dollar
amount under subparagraph (B) to the ex-
tent that the amount of such elective defer-
rals does not exceed the applicable dollar
amount under section 414(v)(2)(B)(i) for the
taxable year (without regard to the treat-
ment of the elective deferrals by an applica-
ble employer plan under section 414(v)).”.
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(2) Section 401(a)(30) is amended by strik-
ing ““402(g2)(1)” and inserting ‘‘402(g)(1)(A)”".

(3) Section 414(v)(2) is amended by adding
at the end the following:

‘(D) AGGREGATION OF PLANS.—For purposes
of this paragraph, plans described in clauses
(i), (ii), and (iv) of paragraph (6)(A) that are
maintained by the same employer (as deter-
mined under subsection (b), (¢), (m) or (0))
shall be treated as a single plan, and plans
described in clause (iii) of paragraph (6)(A)
that are maintained by the same employer
shall be treated as a single plan.’.

(4) Section 414(v)(3)(A)(i) is amended by
striking ‘‘section 402(g), 402(h), 403(b), 404(a),
404(h), 408(k), 408(p), 415, or 457 and inserting
“section 401(a)(30), 402(h), 403(b), 408, 415(c),
and 457(b)(2) (determined without regard to
section 457(b)(3))”.

(5) Section 414(v)(3)(B) is amended by strik-
ing ‘‘section 401(a)(4), 401(a)(26), 401(k)(3),
401(k)(11), 401(k)(12), 403(b)(12), 408(k), 408(p),
408B, 410(b), or 416 and inserting ‘‘section
401(a)(4), 401(k)(3), 401(k)(11), 403(b)(12),
408(k), 410(b), or 416",

(6) Section 414(v)(4)(B) is amended by in-
serting before the period at the end the fol-
lowing: ¢, except that a plan described in
clause (i) of section 410(b)(6)(C) shall not be
treated as a plan of the employer until the
expiration of the transition period with re-
spect to such plan (as determined under
clause (ii) of such section)”’.

(7) Section 414(v)(b) is amended—

(A) by striking ‘‘, with respect to any plan
year,” in the matter preceding subparagraph
(A),

(B) by amending subparagraph (A) to read
as follows:

“‘(A) who would attain age 50 by the end of
the taxable year,”’, and

(C) in subparagraph (B) by striking ‘‘plan
year’” and inserting ‘‘plan (or other applica-
ble) year”.

(8) Section 414(v)(6)(C) is amended to read
as follows:

‘(C) EXCEPTION FOR SECTION 457 PLANS.—
This subsection shall not apply to a partici-
pant for any year for which a higher limita-
tion applies to the participant under section
457(0)(3).”.

(9) Section 457(e) is amended by adding at
the end the following new paragraph:

¢“(18) COORDINATION WITH CATCH-UP CON-
TRIBUTIONS FOR INDIVIDUALS AGE 50 OR
OLDER.— In the case of an individual who is
an eligible participant (as defined by section
414(v)) and who is a participant in an eligible
deferred compensation plan of an employer
described in paragraph (1)(A), subsections
(b)(3) and (c) shall be applied by substituting
for the amount otherwise determined under
the applicable subsection the greater of—

‘“(A) the sum of—

‘(i) the plan ceiling established for pur-
poses of subsection (b)(2) (without regard to
subsection (b)(3)), plus

‘“(ii) the applicable dollar amount for the
taxable year determined under section
414(v)(2)(B)(i), or

‘(B) the amount determined under the ap-
plicable subsection (without regard to this
paragraph).”’.

(p) AMENDMENTS RELATING TO SECTION 632
OF THE ACT.—

(1) Section 403(b)(1) is amended in the mat-
ter following subparagraph (E) by striking
“then amounts contributed’ and all that fol-
lows and inserting the following:

‘““then contributions and other additions by
such employer for such annuity contract
shall be excluded from the gross income of
the employee for the taxable year to the ex-
tent that the aggregate of such contribu-
tions and additions (when expressed as an
annual addition (within the meaning of sec-
tion 415(c)(2))) does not exceed the applicable
limit under section 415. The amount actually
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distributed to any distributee under such
contract shall be taxable to the distributee
(in the year in which so distributed) under
section 72 (relating to annuities). For pur-
poses of applying the rules of this subsection
to contributions and other additions by an
employer for a taxable year, amounts trans-
ferred to a contract described in this para-
graph by reason of a rollover contribution
described in paragraph (8) of this subsection
or section 408(d)(3)(A)(ii) shall not be consid-
ered contributed by such employer.”.

(2) Section 403(b) is amended by striking
paragraph (6).

(3) Section 403(b)(3) is amended—

(A) in the first sentence by inserting the
following before the period at the end: *‘, and
which precedes the taxable year by no more
than five years”, and

(B) in the second sentence by striking ‘‘or
any amount received by a former employee
after the fifth taxable year following the tax-
able year in which such employee was termi-
nated”.

(4) Section 415(c)(7) is amended to read as
follows:

“(7) SPECIAL RULES RELATING TO CHURCH
PLANS.—

““(A) ALTERNATIVE CONTRIBUTION LIMITA-
TION.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of this subsection, at the
election of a participant who is an employee
of a church or a convention or association of
churches, including an organization de-
scribed in section 414(e)(3)(B)(ii), contribu-
tions and other additions for an annuity con-
tract or retirement income account de-
scribed in section 403(b) with respect to such
participant, when expressed as an annual ad-
dition to such participant’s account, shall be
treated as not exceeding the limitation of
paragraph (1) if such annual addition is not
in excess of $10,000.

‘‘(ii) $40,000 AGGREGATE LIMITATION.—The
total amount of additions with respect to
any participant which may be taken into ac-
count for purposes of this subparagraph for
all years may not exceed $40,000.

‘“(B) NUMBER OF YEARS OF SERVICE FOR
DULY ORDAINED, COMMISSIONED, OR LICENSED
MINISTERS OR LAY EMPLOYEES.—For purposes
of this paragraph—

‘(i) all years of service by—

“(I) a duly ordained, commissioned, or li-
censed minister of a church, or

“(II) a lay person,

as an employee of a church, a convention or
association of churches, including an organi-
zation described in section 414(e)(3)(B)(ii),
shall be considered as years of service for 1
employer, and

‘‘(ii) all amounts contributed for annuity
contracts by each such church (or conven-
tion or association of churches) or such orga-
nization during such years for such minister
or lay person shall be considered to have
been contributed by 1 employer.

‘(C) FOREIGN MISSIONARIES.—In the case of
any individual described in subparagraph (D)
performing services outside the TUnited
States, contributions and other additions for
an annuity contract or retirement income
account described in section 403(b) with re-
spect to such employee, when expressed as
an annual addition to such employee’s ac-
count, shall not be treated as exceeding the
limitation of paragraph (1) if such annual ad-
dition is not in excess of the greater of $3,000
or the employee’s includible compensation
determined under section 403(b)(3).

‘(D) ANNUAL ADDITION.—For purposes of
this paragraph, the term ‘annual addition’
has the meaning given such term by para-
graph (2).

‘“(E) CHURCH, CONVENTION OR ASSOCIATION
OF CHURCHES.—For purposes of this para-
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graph, the terms ‘church’ and ‘convention or
association of churches’ have the same
meaning as when used in section 414(e).”.

(5) Section 457(e)(5) is amended to read as
follows:

¢“(5) INCLUDIBLE COMPENSATION.—The term
‘includible compensation’ has the meaning
given to the term ‘participant’s compensa-
tion’ by section 415(c)(3).”.

(6) Section 402(g)(7)(B) is amended by strik-
ing “2001.”” and inserting ‘2001).”".

(q) AMENDMENTS RELATING TO SECTION 643
OF THE ACT.—

(1) Section 401(a)(31)(C)(i) is amended by in-
serting ‘‘is a qualified trust which is part of
a plan which is a defined contribution plan
and’’ before ‘‘agrees’’.

(2) Section 402(c)(2) is amended by adding
at the end the following flush sentence:

“In the case of a transfer described in sub-
paragraph (A) or (B), the amount transferred
shall be treated as consisting first of the por-
tion of such distribution that is includible in
gross income (determined without regard to
paragraph (1)).”.

(r) AMENDMENTS RELATING TO SECTION 648
OF THE ACT.—

(1) Section 417(e) is amended—

(A) in paragraph (1) by striking ‘‘exceed
the dollar limit under section 411(a)(11)(A)”’
and inserting ‘‘exceed the amount that can
be distributed without the participant’s con-
sent under section 411(a)(11)”’, and

(B) in paragraph (2)(A) by striking ‘‘ex-
ceeds the dollar limit wunder section
411(a)(11)(A)” and inserting ‘‘exceeds the
amount that can be distributed without the
participant’s consent under section
411(a)(11)”.

(2) Section 205(g) of the Employee Retire-
ment Income Security Act of 1974 is
amended—

(A) in paragraph (1) by striking ‘‘exceed
the dollar limit under section 203(e)(1)” and
inserting ‘‘exceed the amount that can be
distributed without the participant’s consent
under section 203(e)’”’, and

(B) in paragraph (2)(A) by striking ‘‘ex-
ceeds the dollar limit under section 203(e)(1)”’
and inserting ‘‘exceeds the amount that can
be distributed without the participant’s con-
sent under section 203(e)”’.

(8) AMENDMENT RELATING TO SECTION 652 OF
THE ACT.—Section 404(a)(1)(D)(iv) is amended
by striking ‘“‘PLANS MAINTAINED BY PROFES-
SIONAL SERVICE EMPLOYERS” and inserting
‘““SPECIAL RULE FOR TERMINATING PLANS’’.

(t) AMENDMENTS RELATING TO SECTION 657
OF THE ACT.—Section 404(c)(3) of the Em-
ployee Retirement Income Security Act of
1974 is amended—

(1) by striking ‘‘the earlier of’”’ in subpara-
graph (A) the second place it appears, and

(2) by striking ‘‘if the transfer’” and insert-
ing ‘“‘a transfer that’.

(1) AMENDMENTS RELATING TO SECTION 659
OF THE ACT.—

(1) Section 4980F is amended—

(A) in subsection (e)(1) by striking ‘‘writ-
ten notice” and inserting ‘‘the notice de-
scribed in paragraph (2)’,

(B) by amending subsection (f)(2)(A) to
read as follows:

‘“(A) any defined benefit plan described in
section 401(a) which includes a trust exempt
from tax under section 501(a), or’’, and

(C) in subsection (f)(3) by striking ‘‘signifi-
cantly’ both places it appears.

(2) Section 204(h)(9) of the Employee Re-
tirement Income Security Act of 1974 is
amended by striking ‘‘significantly’ both
places it appears.

(3) Section 659(c)(3)(B) of the KEconomic
Growth and Tax Relief Reconciliation Act of
2001 is amended by striking ‘‘(or’’ and insert-
ing “(and”.

(v) AMENDMENTS RELATING TO SECTION 661
OF THE ACT.—
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(1) Section 412(c)(9)(B) is amended—

(A) in clause (ii) by striking ‘125 percent’’
and inserting ‘100 percent’’, and

(B) by adding at the end the following new
clause:

‘(iv) LIMITATION.—A change in funding
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless
as of the valuation date within the prior plan
year, the value of the assets of the plan are
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph
(MH(B)).”.

(2) Section 302(c)(9)(B) of the Employee Re-
tirement Income Security Act of 1974 is
amended—

(A) in clause (ii) by striking ‘125 percent’’
and inserting ‘100 percent’’, and

(B) by adding at the end the following new
clause:

‘(iv) A change in funding method to use a
prior year valuation, as provided in clause
(ii), may not be made unless as of the valu-
ation date within the prior plan year, the
value of the assets of the plan are not less
than 125 percent of the plan’s current liabil-
ity (as defined in paragraph (7)(B)).”.

(w) AMENDMENTS RELATING TO SECTION 662
OF THE ACT.—

(1) Section 404(k) is amended—

(A) in paragraph (1) by striking ‘‘during
the taxable year’’,

(B) in paragraph (2)(B) by
“(A)(ii)” and inserting “‘(A)(dv)”,

(C) in paragraph (4)(B) by striking ‘‘(iii)”
and inserting ‘‘(iv)’’, and

(D) by redesignating subparagraph (B) of
paragraph (4) (as amended by subparagraph
(C)) as subparagraph (C) of paragraph (4) and
by inserting after subparagraph (A) the fol-
lowing new subparagraph:

“(B) REINVESTMENT DIVIDENDS.—For pur-
poses of subparagraph (A), an applicable divi-
dend reinvested pursuant to clause (iii)(II) of
paragraph (2)(A) shall be treated as paid in
the taxable year of the corporation in which
such dividend is reinvested in qualifying em-
ployer securities or in which the election
under clause (iii) of paragraph (2)(A) is made,
whichever is later.”.

(2) Section 404(k) is amended by adding at
the end the following new paragraph:

“(7) FULL VESTING.—In accordance with
section 411, an applicable dividend described
in clause (iii)(IT) of paragraph (2)(A) shall be
subject to the requirements of section
411(a)(1).”.

(x) EFFECTIVE DATE.—Except as provided in
subsection (c¢), the amendments made by this
section shall take effect as if included in the
provisions of the Economic Growth and Tax
Relief Reconciliation Act of 2001 to which
they relate.

SEC. 412. AMENDMENTS RELATED TO COMMU-
NITY RENEWAL TAX RELIEF ACT OF
2000.

(a) AMENDMENT RELATED TO SECTION 101 OF
THE ACT.—Section 469(1)(3)(E) is amended by
striking clauses (ii), (iii), and (iv) and insert-
ing the following:

‘“(ii) second to the portion of such loss to
which subparagraph (C) applies,

‘‘(iii) third to the portion of the passive ac-
tivity credit to which subparagraph (B) or
(D) does not apply,

“‘(iv) fourth to the portion of such credit to
which subparagraph (B) applies, and”’.

(b) AMENDMENT RELATED TO SECTION 306 OF
THE ACT.—Section 151(c)(6)(C) is amended—

(1) by striking ‘‘FOR EARNED INCOME CRED-
IT.—For purposes of section 32, an” and in-
serting ‘“FOR PRINCIPAL PLACE OF ABODE RE-
QUIREMENTS.—An”’, and

(2) by striking ‘‘requirement of section
32(c)(3)(A)(i1)” and inserting ‘‘principal place
of abode requirements of section 2(a)(1)(B),
section 2(b)(1)(A), and section 32(c)(3)(A)(i)”.

striking
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(c) AMENDMENT RELATED TO SECTION 309 OF
THE AcT.—Subparagraph (A) of section
358(h)(1) is amended to read as follows:

‘““(A) which is assumed by another person
as part of the exchange, and”’.

(d) AMENDMENTS RELATED TO SECTION 401
OF THE ACT.—

(1)(A) Section 1234A is amended by insert-
ing ‘““or’” after the comma at the end of para-
graph (1), by striking ‘“‘or” at the end of
paragraph (2), and by striking paragraph (3).

(B)(i) Section 1234B is amended in sub-
section (a)(1) and in subsection (b) by strik-
ing ‘‘sale or exchange’ the first place it ap-
pears in each subsection and inserting ‘‘sale,
exchange, or termination’.

(ii) Section 1234B is amended by adding at
the end the following new subsection:

¢“(f) CROSS REFERENCE.—

“For special rules relating to dealer securi-
ties futures contracts, see section 1256.”

(2) Section 1091(e) is amended—

(A) in the heading, by striking ‘‘SECURI-
TIES.—’’ and inserting ‘‘SECURITIES AND SE-
CURITIES FUTURES CONTRACTS TO SELL.—",

(B) by inserting after ‘‘closing of a short
sale of”” the following: ‘‘(or the sale, ex-
change, or termination of a securities fu-
tures contract to sell)’’,

(C) in paragraph (2), by inserting after
“‘short sale of”’ the following: ‘‘(or securities
futures contracts to sell)’”’, and

(D) by adding at the end the following:
“For purposes of this subsection, the term
‘securities futures contract’ has the meaning
provided by section 1234B(c).”.

(3)(A) Section 1233(e)(2) is amended by
striking ‘‘and” at the end of subparagraph
(C), by striking the period and inserting *‘;
and’ at the end of subparagraph (D), and in-
serting after subparagraph (D) the following:

‘“(E) entering into a securities futures con-
tract (as so defined) to sell shall be consid-
ered to be a short sale, and the settlement of
such contract shall be considered to be the
closing of such short sale.”.

(B) Section 1234B(b) is amended by insert-
ing after ‘‘or this section,’” the following: ‘‘or
in section 1233,”

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Community
Renewal Tax Relief Act of 2000 to which they
relate.

SEC. 413. AMENDMENTS RELATED TO THE TAX
RELIEF EXTENSION ACT OF 1999.

(a) AMENDMENTS RELATED TO SECTION 545
OF THE ACT.—Section 857(b)(7) is amended—

(1) in clause (i) of subparagraph (B), by
striking ‘‘the amount of which” and insert-
ing ‘‘to the extent the amount of the rents”’,
and

(2) in subparagraph (C), by striking ‘‘if the
amount’” and inserting ‘‘to the extent the
amount’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in section 545 of the Tax Relief Ex-
tension Act of 1999.

SEC. 414. AMENDMENTS RELATED TO THE TAX-
PAYER RELIEF ACT OF 1997.

(a) AMENDMENTS RELATED TO SECTION 311
OF THE AcCT.—Section 311(e) of the Taxpayer
Relief Act of 1997 (Public Law 105-34; 111
Stat. 836) is amended—

(1) in paragraph (2)(A), by striking ‘‘recog-
nized” and inserting ‘‘included in gross in-
come’’, and

(2) by adding at the end the following new
paragraph:

¢‘(6) DISPOSITION OF INTEREST IN PASSIVE AC-
TIVITY.—Section 469(g2)(1)(A) of the Internal
Revenue Code of 1986 shall not apply by rea-
son of an election made under paragraph
Q..

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if

CONGRESSIONAL RECORD —HOUSE

included in section 311 of the Taxpayer Relief

Act of 1997.

SEC. 415. AMENDMENT RELATED TO THE BAL-
ANCED BUDGET ACT OF 1997.

(a) AMENDMENT RELATED TO SECTION 4006
OF THE ACT.—Section 26(b)(2) is amended by
striking ‘‘and” at the end of subparagraph
(P), by striking the period and inserting *‘,
and” at the end of subparagraph (Q), and by
adding at the end the following new subpara-
graph:

‘“(R) section 138(c)(2) (relating to penalty
for distributions from Medicare+Choice MSA
not used for qualified medical expenses if
minimum balance not maintained).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 4006 of the Balanced
Budget Act of 1997.

SEC. 416. OTHER TECHNICAL CORRECTIONS.

(a) COORDINATION OF ADVANCED PAYMENTS
OF EARNED INCOME CREDIT.—

(1) Section 32(g)(2) is amended by striking
‘“‘subpart’ and inserting ‘‘part’’.

(2) The amendment made by this sub-
section shall take effect as if included in sec-
tion 474 of the Tax Reform Act of 1984.

(b) SPECIAL RULE RELATED TO WASH SALE
LOSSES.—

(1) Section 1256(f) is amended by adding at
the end the following new paragraph:

“(6) SPECIAL RULE RELATED TO LOSSES.—
Section 1091 (relating to loss from wash sales
of stock or securities) shall not apply to any
loss taken into account by reason of para-
graph (1) of subsection (a).”.

(2) The amendment made by this sub-
section shall take effect as if included in sec-
tion 5075 of the Technical and Miscellaneous
Revenue Act of 1988.

(c) DISCLOSURE BY SOCIAL SECURITY ADMIN-
ISTRATION TO FEDERAL CHILD SUPPORT AGEN-
CIES.—

(1) Section 6103(1)(8) is amended—

(A) in the heading, by striking ‘‘STATE AND
LOCAL” and inserting ‘‘FEDERAL, STATE, AND
LOCAL”, and

(B) in subparagraph (A), by inserting ‘‘Fed-
eral or” before ‘‘State or local”.

(2) The amendments made by this sub-
section shall take effect on the date of the
enactment of this Act.

(d) TREATMENT OF SETTLEMENTS UNDER
PARTNERSHIP AUDIT RULES.—

(1) The following provisions are each
amended by inserting ‘‘or the Attorney Gen-
eral (or his delegate)” after ‘‘Secretary’’
each place it appears:

(A) Paragraphs (1) and (2) of section 6224(c).

(B) Section 6229(f)(2).

(C) Section 6231(b)(1)(C).

(D) Section 6234(g)(4)(A).

(2) The amendments made by this sub-
section shall apply with respect to settle-
ment agreements entered into after the date
of the enactment of this Act.

(¢) AMENDMENT RELATED TO PROCEDURE
AND ADMINISTRATION.—

(1) Section 6331(k)(3) (relating to no levy
while certain offers pending or installment
agreement pending or in effect) is amended
to read as follows:

““(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of—

‘“(A) paragraphs (3) and (4) of subsection
(i), and

‘“(B) except in the case of paragraph (2)(C),
paragraph (5) of subsection (i),
shall apply for purposes of this subsection.”.

(2) The amendment made by this sub-
section shall take effect on the date of the
enactment of this Act.

(f) MODIFIED ENDOWMENT CONTRACTS.—
Paragraph (2) of section 318(a) of the Commu-
nity Renewal Tax Relief Act of 2000 (114 Stat.
2763A-645) is repealed, and clause (ii) of sec-
tion T702A(c)(3)(A) shall read and be applied
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as if the amendment made by such paragraph
had not been enacted.

SEC. 417. CLERICAL AMENDMENTS.

(1) The subsection (g) of section 25B that
relates to termination is redesignated as
subsection (h).

(2) The second sentence of section
42(h)(3)(C) is amended by striking ‘‘the
amounts described in’’ and all that follows
through the period and inserting ‘‘the
amounts described in clauses (ii) through (iv)
over the aggregate housing credit dollar
amount allocated for such year.”

(3) Clause (ii) of section 42(m)(1)(B) is
amended by striking the second ‘‘and’ at the
end of subclause (II) and by inserting ‘‘and”
at the end of subclause (III).

(4) Section 51A(c)(1) is amended by striking
¢51(d)(10)”’ and inserting ‘*561(d)(11)”.

(5) The flush sentence at the end of clause
(ii) of section 56(a)(1)(A) is amended by strik-
ing ‘“‘such 1250 and inserting ‘‘such section
1250”".

(6) Section 151(c)(6)(B)(iii) is amended by
inserting ‘‘as’ before ‘‘such terms’’.

(7) Section 170(e)(6)(B)(i)(III) is amended by
striking ‘2000, and inserting ‘‘2000),”.

(8) Section 172(b)(1)(F)(i) is amended—

(A) by striking ‘3 years’” and inserting ‘3
taxable years”, and

(B) by striking ‘2 years” and inserting ‘2
taxable years’.

(9) Section 351(h)(1) is amended by insert-
ing a comma after ‘‘liability’’.

(10) Section 475(g)(3) is amended by strik-
ing ‘‘sections’ and inserting ‘‘section’’.

(11) Section 529(e)(3)(B)(i) is amended by
striking ‘‘subsection (b)(7)” and inserting
“subsection (b)(6)”.

(12) Section 741 is amended by striking
“which have appreciated substantially in
value’.

(13) Section 857(b)(7)(B)(i) is amended by
striking ‘‘subsection 856(d)”’ and inserting
‘‘section 856(d)”’.

(14) Subparagraph (B) of section 943(e)(4) is
amended by aligning the left margin of the
flush language with subparagraph (A).

(15) Subparagraph (B) of section 995(b)(3) is
amended by striking ‘‘International Security
Assistance and Arms Export Control Act of
1976’ and inserting ‘‘Arms Export Control
Act”.

(16) Section 1394(c)(2) is amended by strik-
ing ‘‘subparagraph (A)”’ and inserting ‘‘para-
graph (1)”.

(17T)(A) The section heading for section
4980E is amended to read as follows:

“SEC. 4980E. FAILURE OF EMPLOYER TO MAKE
COMPARABLE ARCHER MSA CON-
TRIBUTIONS.”.

(B) The item relating to section 4980E in
the table of sections for chapter 43 is amend-
ed to read as follows:

‘“‘Sec. 4980E. Failure of employer to make
comparable Archer MSA con-
tributions.”.

(18) Section 6105(c)(1) is amended by strik-
ing “‘any” in subparagraphs (C) and (E).

(19)(A) Section 6227(d) is amended by strik-
ing ‘‘subsection (b)” and inserting ‘‘sub-
section (¢)”.

(B) Section 6228 is amended—

(i) in subsection (a)(1), by striking ‘‘sub-
section (b) of section 6227 and inserting
“‘subsection (c) of section 6227,

(ii) in subsection (a)(3)(A),
“‘subsection (b) of”’, and

(iii) in subsections (b)(1) and (b)(2)(A), by
striking ‘‘subsection (c) of section 6227 and
inserting ‘‘subsection (d) of section 6227"".

(C) Section 6231(b)(2)(B)(i) is amended by
striking ‘‘section 6227(c)’’ and inserting ‘‘sec-
tion 6227(d)”.

(20) Section 1221(b)(1)(B)(i) is amended by
striking ‘“1256(b))”’ and inserting ‘‘1256(b)))”’.

by striking
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(21) Section 159 of the Community Renewal
Tax Relief Act of 2000 (114 Stat. 2763A-624) is
amended by striking ‘‘fuctions’” and insert-
ing “functions’.

(22) The amendment to section
170(e)(6)(B)(iv) made by section 165(b)(1) of
the Community Renewal Tax Relief Act of
2000 (114 Stat. 2763A-626) shall be applied as if
it struck ‘‘in any of the grades K-12"".

(23) Section 618(b)(2) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 (Public Law 107-16; 115 Stat. 108) is
amended—

(A) in subparagraph (A) by
¢203(d)”’ and inserting ‘‘202(f)”’, and

(B) in subparagraphs (C), (D), and (E) by
striking ‘203"’ and inserting ‘202(f)’’.

(24)(A) Section 525 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106-170; 113 Stat. 1928) is
amended by striking ‘7200’ and inserting
<7201,

(B) Section 532(c)(2) of such Act (113 Stat.
1930) is amended—

striking

(i) in subparagraph (D), by striking
¢341(d)(3)”’ and inserting ‘‘341(d)”’, and
(ii) in subparagraph (Q), by striking

£954(c)(1)(B)(iii) and inserting ‘‘954(c)(1)(B)”’.
SEC. 418. ADDITIONAL CORRECTIONS.

(a) AMENDMENTS RELATED TO SECTION 202
OF THE ECONOMIC GROWTH AND TAX RELIEF
RECONCILIATION ACT OF 2001.—

(1) Subsection (h) of section 23 is
amended—

(A) by striking ‘‘subsection (a)(1)(B)” and
inserting ‘‘subsection (a)(3)”’, and

(B) by adding at the end the following new
flush sentence:

“If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such
amount shall be rounded to the nearest mul-
tiple of $10.”

(2) Subsection (f) of section 137 is amended
by adding at the end the following new flush
sentence:

“If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such
amount shall be rounded to the nearest mul-
tiple of $10.”

(b) AMENDMENTS RELATED TO SECTION 204
OF THE ECONOMIC GROWTH AND TAX RELIEF
RECONCILIATION ACT OF 2001.—Section 21(d)(2)
is amended—

(1) in subparagraph (A) by striking ‘‘$200”’
and inserting ‘‘$250’’, and

(2) in subparagraph (B) by striking ¢$400”’
and inserting ‘‘$500”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Economic
Growth and Tax Relief Reconciliation Act of
2001 to which they relate.

TITLE V—SOCIAL SECURITY HELD HARM-
LESS; BUDGETARY TREATMENT OF ACT
SEC. 501. NO IMPACT ON SOCIAL SECURITY

TRUST FUNDS.

(a) IN GENERAL.—Nothing in this Act (or an
amendment made by this Act) shall be con-
strued to alter or amend title II of the Social
Security Act (or any regulation promulgated
under that Act).

(b) TRANSFERS.—

(1) ESTIMATE OF SECRETARY.—The Sec-
retary of the Treasury shall annually esti-
mate the impact that the enactment of this
Act has on the income and balances of the
trust funds established under section 201 of
the Social Security Act (42 U.S.C. 401).

(2) TRANSFER OF FUNDS.—If, under para-
graph (1), the Secretary of the Treasury esti-
mates that the enactment of this Act has a
negative impact on the income and balances
of the trust funds established under section
201 of the Social Security Act (42 U.S.C. 401),
the Secretary shall transfer, not less fre-
quently than quarterly, from the general
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revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of such trust funds are
not reduced as a result of the enactment of
this Act.

SEC. 502. EMERGENCY DESIGNATION.

Congress designates as emergency require-
ments pursuant to section 252(e) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 the following amounts:

(1) An amount equal to the amount by
which revenues are reduced by this Act
below the recommended levels of Federal
revenues for fiscal year 2002, the total of fis-
cal years 2002 through 2006, and the total of
fiscal years 2002 through 2011, provided in the
conference report accompanying H. Con. Res.
83, the concurrent resolution on the budget
for fiscal year 2002.

(2) Amounts equal to the amounts of new
budget authority and outlays provided in
this Act in excess of the allocations under
section 302(a) of the Congressional Budget
Act of 1974 to the Committee on Finance of
the Senate for fiscal year 2002, the total of
fiscal years 2002 through 2006, and the total
of fiscal years 2002 through 2011.

TITLE VI—EXTENSIONS OF CERTAIN
EXPIRING PROVISIONS
SEC. 601. ALLOWANCE OF NONREFUNDABLE PER-
SONAL CREDITS AGAINST REGULAR
AND MINIMUM TAX LIABILITY.

(a) IN GENERAL.—Paragraph (2) of section
26(a) is amended—

(1) by striking ‘“RULE FOR 2000 AND 2001.—"’
and inserting ‘‘RULE FOR 2000, 2001, 2002, AND
2003.—", and

(2) by striking ‘“‘during 2000 or 2001, and
inserting ‘‘during 2000, 2001, 2002, or 2003,”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 904(h) is amended by striking
“‘during 2000 or 2001’ and inserting ‘‘during
2000, 2001, 2002, or 2003”’.

(2) The amendments made by sections
201(b), 202(f), and 618(b) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 shall not apply to taxable years begin-
ning during 2002 and 2003.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 602. CREDIT FOR QUALIFIED ELECTRIC VE-
HICLES.

(a) IN GENERAL.—Section 30 is amended—

(1) in subsection (b)(2)—

(A) by striking ‘‘December 31, 2001,” and
inserting ‘‘December 31, 2003,”’, and

(B) in subparagraphs (A), (B), and (C), by
striking 2002’°, ‘2003, and ‘‘2004’’, respec-
tively, and inserting ¢2004’’, 2005, and
€¢2006”°, respectively, and

(2) in subsection (e), by striking ‘‘Decem-
ber 31, 2004 and inserting ‘‘December 31,
2006°.

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (C) of section 280F(a)(1) is
amended by adding at the end the following
new clause:

“‘(iii) APPLICATION OF SUBPARAGRAPH.—This
subparagraph shall apply to property placed
in service after August 5, 1997, and before
January 1, 2007.”.

(2) Subsection (b) of section 971 of the Tax-
payer Relief Act of 1997 is amended by strik-
ing ‘‘and before January 1, 2005”°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2001.

SEC. 603. CREDIT FOR ELECTRICITY PRODUCED
FROM CERTAIN RENEWABLE RE-
SOURCES.

(a) IN GENERAL.—Subparagraphs (A), (B),
and (C) of section 45(c)(3) are both amended
by striking ‘2002’ and inserting ‘2004’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to facili-
ties placed in service after December 31, 2001.
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SEC. 604. WORK OPPORTUNITY CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking <2001’
and inserting ‘“2003"’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals who begin work for the employer
after December 31, 2001.

SEC. 605. WELFARE-TO-WORK CREDIT.

(a) IN GENERAL.—Subsection (f) of section
51A is amended by striking ‘2001’ and insert-
ing ‘“2003”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals who begin work for the employer
after December 31, 2001.

SEC. 606. DEDUCTION FOR CLEAN-FUEL VEHI-
CLES AND CERTAIN REFUELING
PROPERTY.

(a) IN GENERAL.—Section
amended—

(1) in subsection (b)(1)(B)—

(A) by striking ‘‘December 31, 2001, and
inserting ‘‘December 31, 2003,”’, and

(B) in clauses (i), (ii), and (iii), by striking
£42002°°, *°2003’", and ‘2004, respectively, and
inserting ‘2004’°, *‘2005’’, and ‘‘2006’’, respec-
tively, and

(2) in subsection (f), by striking ‘‘December
31, 2004’ and inserting ‘‘December 31, 2006°°.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to prop-
erty placed in service after December 31,
2001.

SEC. 607. TAXABLE INCOME LIMIT ON PERCENT-
AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES.

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) is amended by striking ‘2002’
and inserting ‘2004”°.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2001.

SEC. 608. QUALIFIED ZONE ACADEMY BONDS.

(a) IN GENERAL.—Paragraph (1) of section
1397E(e) is amended by striking 2000, and
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2001 and inserting 2000, 2001, 2002, and
2003”’.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall apply to obliga-

tions issued after the date of the enactment

of this Act.

SEC. 609. COVER OVER OF TAX ON DISTILLED
SPIRITS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘“January 1,
2002’ and inserting ‘‘January 1, 2004”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to articles
brought into the United States after Decem-
ber 31, 2001.

SEC. 610. PARITY IN THE APPLICATION OF CER-
TAIN LIMITS TO MENTAL HEALTH
BENEFITS.

(a) IN GENERAL.—Subsection (f) of section
9812, as amended by the Departments of
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations
Act, 2002, is amended to read as follows:

““(f) APPLICATION OF SECTION.—This section
shall not apply to benefits for services
furnished—

‘(1) on or after September 30, 2001, and be-
fore January 10, 2002, and

“(2) after December 31, 2003.”".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to plan
years beginning after December 31, 2000.

SEC. 611. TEMPORARY SPECIAL RULES FOR TAX-
ATION OF LIFE INSURANCE COMPA-
NIES.

(a) REDUCTION IN MUTUAL LIFE INSURANCE
COMPANY DEDUCTIONS NOT TO APPLY IN CER-
TAIN YEARS.—Section 809 (relating to reduc-
tion in certain deductions of material life in-
surance companies) is amended by adding at
the end the following:
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“‘(j) DIFFERENTIAL EARNINGS RATE TREATED
AS ZERO FOR CERTAIN YEARS.—Notwith-
standing subsection (¢) or (f), the differential
earnings rate shall be treated as zero for pur-
poses of computing both the differential
earnings amount and the recomputed dif-
ferential earnings amount for a mutual life
insurance company’s taxable years beginning
in 2001, 2002, or 2003.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2000.

SEC. 612. AVAILABILITY OF MEDICAL SAVINGS
ACCOUNTS.

(a) IN GENERAL.—Paragraphs (2) and (3)(B)
of section 220(i) (defining cut-off year) are
each amended by striking ‘2002’ each place
it appears and inserting ¢‘2003"".

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 220(j) is amend-
ed by striking ‘1998, 1999, or 2001’ each place
it appears and inserting 1998, 1999, 2001, or
2002"".

(2) Subparagraph (A) of section 220(j)(4) is
amended by striking ‘‘and 2001’ and insert-
ing 2001, and 2002".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2002.

SEC. 613. INCENTIVES FOR INDIAN EMPLOYMENT
AND PROPERTY ON INDIAN RES-
ERVATIONS.

(a) EMPLOYMENT.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2003’ and inserting ‘‘December 31, 2004”".

(b) PROPERTY.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2003’ and inserting ‘‘December 31, 2004”".

SEC. 614. SUBPART F EXEMPTION FOR ACTIVE FI-
NANCING.

(a) IN GENERAL.—

(1) Section 953(e)(10) is amended—

(A) by striking ‘“‘January 1, 2002 and in-
serting ‘‘January 1, 2007, and

(B) by striking ‘‘December 31, 2001”° and in-
serting ‘‘December 31, 2006°°.

(2) Section 954(h)(9) is amended by striking
“January 1, 2002 and inserting ‘‘January 1,
2007,

(b) LIFE INSURANCE AND ANNUITY CON-
TRACTS.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 954(i)(4) is amended to read as follows:

‘(B) LIFE INSURANCE AND ANNUITY CON-
TRACTS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the amount of the reserve of a
qualifying insurance company or qualifying
insurance company branch for any life insur-
ance or annuity contract shall be equal to
the greater of—

“(I) the net surrender value of such con-
tract (as defined in section 807(e)(1)(A)), or

‘“(IT) the reserve determined under para-
graph (5).

‘(ii) RULING REQUEST, ETC.—The amount of
the reserve under clause (i) shall be the for-
eign statement reserve for the contract (less
any catastrophe, deficiency, equalization, or
similar reserves), if, pursuant to a ruling re-
quest submitted by the taxpayer or as pro-
vided in published guidance, the Secretary
determines that the factors taken into ac-
count in determining the foreign statement
reserve provide an appropriate means of
measuring income.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 615. REPEAL OF REQUIREMENT FOR AP-
PROVED DIESEL OR KEROSENE TER-
MINALS.

(a) IN GENERAL.—Subsection (e) of section
4101 is hereby repealed.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
January 1, 2002.
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SEC. 616. REAUTHORIZATION OF TANF SUPPLE-
MENTAL GRANTS FOR POPULATION
INCREASES FOR FISCAL YEAR 2002.

Section 403(a)(3) of the Social Security Act
(42 U.S.C. 603(a)(3)) is amended by adding at
the end the following:

“(H) REAUTHORIZATION OF GRANTS FOR FIS-
CAL YEAR 2002.—Notwithstanding any other
provision of this paragraph—

‘(i) any State that was a qualifying State
under this paragraph for fiscal year 2001 or
any prior fiscal year shall be entitled to re-
ceive from the Secretary for fiscal year 2002
a grant in an amount equal to the amount
required to be paid to the State under this
paragraph for the most recent fiscal year in
which the State was a qualifying State;

‘“(ii) subparagraph (G) shall be applied as if
‘2002’ were substituted for ‘2001’; and

‘‘(iii) out of any money in the Treasury of
the United States not otherwise appro-
priated, there are appropriated for fiscal
yvear 2002 such sums as are necessary for
grants under this subparagraph.’’.

SEC. 617. 1-YEAR EXTENSION OF CONTINGENCY
FUND UNDER THE TANF PROGRAM.

Section 403(b) of the Social Security Act
(42 U.8.C. 603(b)) is amended—

(1) in paragraph (2), by striking ‘‘and 2001’
and inserting ‘2001, and 2002”’; and

(2) in paragraph (3)(C){ii), by striking
2001 and inserting ¢‘2002°.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 360, the gen-
tleman from California (Mr. THOMAS)
and the gentleman from New York (Mr.
RANGEL) each will control 30 minutes.

The Chair recognizes the gentleman
from California (Mr. THOMAS).

Mr. THOMAS. Madam Speaker, I
yvield myself such time as I may con-
sume.

Madam Speaker, this morning one of
the things that we really need to estab-
lish in this package, that we hope the
Senate will take up relatively quickly
and pass without trying to amend so
that we can send to the President a
package which extends unemployment
and which produces a modest assist-
ance, as Chairman Greenspan indi-
cated, perhaps a little bit of insurance
to make sure that the economy moves
forward.

One of the things that needs to be un-
derstood from the beginning is this is
not a stimulus package. When you have
an economy that generates $10 trillion
a year, $41 billion over 10 years in no
way can be called a stimulus. For ex-
ample, the underlying bill, H.R. 3090,
which the Senate amended and sent
back to us which the House sent to the
Senate in October was a stimulus bill.
It generated $160 billion worth of as-
sistance to individuals and to busi-
nesses over a 10-year period. The other
body killed that bill. The leadership
over there decided that they did not
want a stimulus.

I will admit it took us a little while
to fully appreciate the fact that they
did not want a stimulus package to
help the economy recover. We sent
them three adjusted bills. We did not
send the same thing each time. We ex-
amined the package. We made adjust-
ments. We searched forever, as a gov-
erning majority is supposed to do, for
something that would reach agree-
ment; and today we have in front of us
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what we believe certainly should and
hopefully will reach agreement.

Just several weeks ago, my col-
leagues on the other side of the aisle
were imploring us to just pass what the
Senate sent us. To remind Members of
what it was the Senate sent us, it was
naked, the most minimal unemploy-
ment package, irreducibly minimum,
and that is what the Senate could do.
And we were urged by our colleagues
on the other side of the aisle, why do
we not take that up and pass it? That
is all we can do. That is all we should
do, and we should do it now.

I am pleased to say that we are not
just doing that. I think today the
House will pass a package which cer-
tainly cannot in any way be called a
stimulus but is certainly not the irre-
ducible minimum, almost the affront
to Americans that was contained in the
Senate-passed package and which was
urged to be adopted by us by our
friends on the other side of the aisle.

To give Members an idea of how a
number of folks have not been able to
understand what is going on, I would
offer today’s Washington Post which
begins with the headline ‘‘House GOP
Relents In Fight Over Stimulus.”’

No, we are not relenting. We have
conceded that the Senate leadership
has been able to Kkill stimulus. They
have succeeded. So we are not relent-
ing. Ironically, it goes on in the very
first paragraph that says that the bill,
that we have agreed to legislation
““that will focus largely on new benefits
for unemployed workers.”” Will focus
largely on benefits for unemployed
workers.

The bill is $41 billion over 10 years.
Over that 10-year period, out of the $41
billion, $2.7 billion is for unemployed.
The $38 billion remainder is for reduc-
tion of taxes to small business, medium
business, job-creating provisions. And
only the Washington Post could say
that 7 percent of something is largely
focused on. That shows you how far off
the Washington Post is.

It then goes on and says that the bill
closely tracks a Senate proposal to
provide unemployment. No, it does not
closely track a Senate proposal. It is
far better than the Senate proposal.
The proposal we have for unemploy-
ment benefits not only provides the 13
weeks and uses a trigger for those ben-
efits lower than current law, but it
says if a State continues to match the
4 percent trigger rather than the 5 plus
trigger in the current law, the 4 per-
cent is President Bush’s request to uti-
lize as a trigger, and we thought that
was appropriate. But if you run out of
your initial 13 weeks and your State
still has greater than 4 percent unem-
ployment, there is an automatic trig-
ger of an additional 13 weeks; and if
you run out of those 13 weeks and your
State finds itself above the 4 percent
unemployment rate, there is an auto-
matic trigger, et cetera, et cetera, et
cetera.

What we are trying to do is to make
sure that the Senate cannot continue
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to hold hostage unemployment insur-
ance benefits for those who through no
fault of their own cannot find employ-
ment. We sent the Senate a package in
October, and here we are in March de-
bating. Our hope is when this passes by
a large bipartisan vote the Senate will
take this up and send it to the Presi-
dent, because the House’s unemploy-
ment proposal says, once we do this, it
is on automatic trigger. If the condi-
tions are there, it will be renewed auto-
matically. The Senate does not do
that.

So how in the world somebody could
say that this closely tracks the Senate
is beyond me. Of course, and unless
what they want to do is to make it
look like the Republicans in the House
have ‘“‘relented.”

Now, obviously, there is a motive for
doing that. But, most importantly, the
motive should be that we help people in
need, that we make sure that we create
a bridge. We do a modest insurance
package for growth in this economy so
we can recover. I cannot believe that
anyone carried out the kind of stalling
tactics that occurred over on the Sen-
ate side in the hopes that the economy
would stumble or that the economy
would not recover as rapidly as it oth-
erwise would, and I hope no one stands
in the way of this modest package or
amends it over in the Senate to try to
make a point from the leadership’s side
over in the Senate that we want our
fingerprints all over this or we want to
delay any longer.

The time for delay is over. The time
for passage is here, today in the House,
tomorrow at the latest in the Senate,
so that we can get this measure to the
President and let him sign it. It is
about time.

Madam Speaker, I reserve the bal-
ance of my time.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would remind all Members that
during the course of this debate Mem-
bers should refrain from characterizing
Senate action or inaction and should
refrain from urging Senate action.

Mr. RANGEL. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, let me take advan-
tage of this rare opportunity when I
agree with the chairman of the Ways
and Means Committee. I would like to
get his attention for a moment so that
I give him his usual opportunity to re-
spond. I am so desperately trying so
hard to get the gentleman from Cali-
fornia’s (Mr. THOMAS) attention. It is
so difficult.

I just wanted the gentleman to know
that I agree with him that the Wash-
ington Post is in serious error in sug-
gesting that the Republicans in the
House of Representatives have re-
lented.
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The Republicans do not know how to
relent. The hostages of those 8 million
people who are unemployed and with-
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out health benefits have not been freed
completely by the Republican leader-
ship. As the gentleman pointed out, he
could not resist putting tax benefits
that in the first 3 years cost some $100
billion, or as the gentleman pointed
out, a projected $43 billion.

The glee that the gentleman takes in
suggesting that we are only providing
$2.7 billion for the unemployed as op-
posed to the incentives that we are
paying for the corporate structure. No,
he is not relenting; he is responding to
the outrage that has been felt by peo-
ple throughout this country that since
9-11 the gentleman has ignored the peo-
ple who are unemployed. The gen-
tleman has taken their pain, their mis-
ery, their loss of homes and jobs and
dreams and tuition, and he has put this
into what the gentleman calls a stim-
ulus package.

Now, the stimulus package always
included not relieving pain for the un-
employed but always accelerating tax
benefits for the rich, or repealing the
alternative minimum tax or something
that had nothing to do with those vic-
tims that were unemployed. So when
my colleague suggests that it is the
other body that has loaded up the bill,
what, are we in Alice in Wonderland?
Did we not just get a bill from them
passed by Republicans and Senators
saying to just do employment com-
pensation? My colleague could not re-
sist jumping on that with all of the
things that make the Republican Cam-
paign Committee happy.

So I agree with the gentleman from
California (Mr. THOMAS), this is not a
stimulus package, nor should the un-
employed be held hostage by so-called
stimulus tax cuts. The ratio of tax ben-
efits to the corporation and easing a
little pain to the unemployed, my God,
would let us know there is not too
much compassion here. Will we grab
this and run with it, even though it is
not paid for? Well, it is paid for out of
the monies coming in from the Social
Security Trust Fund, but we do not
have that many options, considering
the box that the leadership has placed
us in as relates to the spend-down of
the surplus.

So, let the record reflect that I agree
with most all that the gentleman has
said. This is not a stimulus package.
The GOP, as my colleague likes it to be
called, does not know how to relent.
There is an area of some tiny relief
here for the unemployed. The gen-
tleman had to resist giving some de-
cent health benefits to this, and the
fact that it is not paid for, so what else
is new?

Madam Speaker, I ask unanimous
consent to allow the gentleman from
California (Mr. MATSUI) to manage the
remainder of my time.

The SPEAKER pro tempore (Mrs.
EMERSON). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.

Mr. THOMAS. Madam Speaker, I
yvield myself such time as I may con-
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sume. And if my colleague from New
York would not rapidly leave the
Chamber, what I would have responded
to him was that perhaps he forgets
back in September, on the trade ad-
justment assistance package, the
House placed more than $2 billion
available for those individuals who lost
their jobs in relation to the tragic
events of September 11. Notwith-
standing the fact it was on trade ad-
justment, we said that would be han-
dled in the same fashion.

When the gentleman talks about re-
lieving the pain of the unemployed, he
focuses on unemployment payments, as
though being more generous on unem-
ployment payments is how he relieves
the pain of the unemployed. What the
President so eloquently said in his
State of the Union was that what this
is all about is jobs. And the last time I
checked, if we want to be an employee,
we need to have an employer.

What he calls benefits to the rich and
the corporations, anybody else, who
understands how this economy works,
would say we are trying to create jobs.
And when he says we do not have com-
passion for the unemployed, this
sounds like a repeat of the welfare de-
bate when they considered compassion
holding people hostage to government
payments. That is compassion? We be-
lieve compassion is making sure the
economy grows so that people can have
a job and have the dignity and respect
of having a job, instead of making sure
that we tie them to unemployment
payments so we can show how compas-
sionate we are in relieving the pain of
unemployment by giving them a gov-
ernment check.

I think that pretty well draws the
line between the President and our ap-
proach to trying to deal with these
issues and our friends on the other side
of the aisle. They define compassion as
a government check, they define tak-
ing care of the pain of the unemployed
by giving them more government
money, and we define it as growing the
economy, creating jobs and letting peo-
ple have the dignity of work. That is
real compassion for those who, through
no fault of their own, have no job at
the present time.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. MATSUI. Madam Speaker, 1
yield myself such time as I may con-
sume to just point out to the Members
that the gentleman from New York
(Mr. RANGEL) is leaving not as a sign of
discourtesy to the Chair, but he has
been summoned to the White House to
talk about some of the New York
issues. He is meeting with the Presi-
dent. In fact, he is a little late at this
moment. So he does wish that people
understand that he is leaving for the
purpose of meeting with the President.

Madam Speaker, I yield 2 minutes to
the distinguished gentlewoman from
the State of Connecticut (Ms.
DELAURO).

Ms. DELAURO. Madam Speaker, at
last, 6 months after the September 11
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attacks, with a damaged and already
troubled economy, the House is poised
to extend unemployment benefits for
workers in this great Nation who have
lost their jobs through no fault of their
own. At last.

For 6 months, Democrats have stood
firm on a plan that was one part good
economics and one part basic human
decency. The Republican Ileadership
balked. They have equivocated,
squirmed; and they have shifted in
their seats at the mere mention of
passing a bill that extended unemploy-
ment benefits and health care benefits
for workers of this country, something
that this Nation has done historically
in difficult times in our country.

And they were opposed to doing this
if the bill did not include corporate tax
handouts for the largest corporations,
for the Enrons of the world. Since that
time, over a million and a half people
have seen their unemployment benefits
expire. In fact, just yesterday the
House was ready to consider a fourth
sham bill that again had no chance of
making it to the President’s desk. And
since that time, another 11,000 Ameri-
cans have lost their benefits.

Well, my friends, time ran out on the
Republican House leadership. And just
as we witnessed their misguided ap-
proach to airline security last Novem-
ber, their stubborn effort to defy the
will of the American people has again
ended in defeat; a defeat for the Repub-
licans, but, albeit belatedly, a victory
for American workers.

Now, what we need to do is to under-
take the effort to make sure that those
who have suffered unemployment and
who have lost their health benefits
that what we will do is to work to
make sure that we assist them and our
States to provide them with the oppor-
tunity to include people who have lost
their jobs and their health benefits to
get those benefits. It is about time.

Mr. THOMAS. Madam Speaker, it is
my pleasure to yield 1 minute to the
gentleman from New York (Mr. HOUGH-
TON), a valued member of the Com-
mittee on Ways and Means.

Mr. HOUGHTON. Madam Speaker,
first of all, I would like to thank the
gentleman from California (Mr. THOM-
As) for all the work he has done, and I
thank the gentleman from California
(Mr. MATSUI); but the chairman of the
committee has been extraordinary in
hanging with this program and trying
to get something we could vote on.

Look, there are lots of different
things, and I will not go through the
litany in terms of unemployment pro-
visions and in terms of helping small
businesses, because the thing I would
like to do is just say thank the gen-
tleman to the gentleman on behalf of
New York, on behalf of the liberty
zone, on behalf of all those people who
need your help. And that is the only
thing I have to say today.

Mr. MATSUI. Madam Speaker, 1
yield 2 minutes to the distinguished
gentlewoman from Ohio (Mrs. JONES).

Mrs. JONES of Ohio. Madam Speak-
er, today, we finally have an oppor-
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tunity to do something for the worker.
I can remember back in September
talking about the airline security bill
and talking about the fact that many
of my family members are employed in
the airline industry, my father having
carried bags for United Airlines for
some 38 years. And every time I go
through that airport, I see these men
who have been carrying bags for years
making $2 an hour, and unable to get
tips to supplement their families and
help their families. But the discussion
kept going on: we are going to help the

workers, we are going to help the
workers, we are going to help the
workers. Well, finally, we are doing
that.

And unlike some who say that we as
Democrats see compassion as an unem-
ployment check, I do not see compas-
sion as an unemployment check. I see
compassion that we ought to exhibit
all during this year and years to come
as Members of the House: compassion
for affordable housing for people who
cannot afford housing, compassion for
people who need health care, who can-
not afford a health care credit. Because
if T do not have any money, I cannot
pay for health care and then get a cred-
it. I see compassion as giving opportu-
nities for people to have a job at a liv-
ing wage and have a job where they can
work and get a health care benefit that
they do not then have to pay for.

I understand compassion. I see com-
passion. And I am not going to give
support of business to the Republican
Party, because Democrats support
business. I serve on the Committee on
Small Business, and I am here to help
business. But we cannot help business
and not help the workers who help to
build the business. I am glad for work-
ers. Thank God we have got unemploy-
ment compensation.

Mr. THOMAS. Madam Speaker, I
yield myself such time as I may con-
sume.

Ms. DUNN. Madam. Speaker, will the
gentleman yield for a colloquy?

Mr. THOMAS. I yield to the gentle-
woman from Washington.

Ms. DUNN. Madam Speaker, I appre-
ciate this legislation. It is going to do
great things for the State of Wash-
ington, which is the second highest in
unemployment in the Nation right
now.

Mr. Chairman, I want to clarify a
couple of points, that dislocated work-
ers in Washington State will receive
the following benefits in this order:

First, the regular State benefits of up
to 30 weeks; second, the regular 50-50
shared Federal and State extended ben-
efits up to 13 weeks, that the Governor
can elect to suspend; third, the 13-week
extended benefits, fully paid for by the
Federal Government; and, fourth,
States with high unemployment rates,
like Washington State at 7.5 percent,
would be eligible for an additional 13
weeks, fully paid by the Federal Gov-
ernment; and lastly, fifth, once all
these resources are exhausted, dis-
placed workers in Washington State
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will be eligible to use state-funded ben-
efits already available under State law.
Is that the gentleman’s understanding?

Mr. THOMAS. Madam Speaker, re-
claiming my time, I tell the gentle-
woman that that is my understanding.
That is the way we intended to write
the legislation, and in conferring with
the Department of Labor, they have in-
dicated to us that that is the appro-
priate interpretation. However, we will
insist on a letter from the Department
of Labor assuring us that that is in fact
the way they will interpret the legisla-
tion.

Ms. DUNN. Madam Speaker, I thank
the gentleman.

Mr. DICKS. Madam. Speaker, will the
gentleman yield?

Mr. THOMAS. I yield to the gen-
tleman from Washington.

Mr. DICKS. Madam Speaker, I want
to compliment the chairman and my
colleague, the gentlewoman from
Washington (Ms. DUNN), for their effort
here. This is a very important problem.
The chairman was gracious in working
with us on the Trade Adjustment As-
sistance Act, and I want to thank him
for this effort here to clarify the law.

Mr. THOMAS. Once again reclaiming
my time, Madam Speaker, I tell the
gentleman that our intent is to maxi-
mize the opportunities for those who
are unfortunately unemployed, not to
create conflict; and we believe we have
done that.

O 1130

Mr. MATSUI. Madam Speaker, I
yield 2 minutes to the gentleman from
Indiana (Mr. ROEMER).

(Mr. ROEMER asked and was given
permission to revise and extend his re-
marks.)

Mr. ROEMER. Madam Speaker, if we
were playing a baseball game, it would
be three strikes and then out. This is
not the third but the fourth time that
we have tried to do this bill in the
right and the balanced and the appro-
priate and the bipartisan way.

We finally have it right, and so we
are playing by the House rules that we
can do it three or four or five times. We
finally have balance in this bill: Bal-
ance between helping our businesses in
a tough time, in a recession, maybe
coming out of this recession slowly,
and helping them with a 30 percent
first year depreciation bonus. Impor-
tantly, we have help for our families,
our unemployed, our children, people
across Indiana that have seen unem-
ployment rates almost double over the
past year.

Madam Speaker, we have seen na-
tionally the unemployment rate go to
7.9 million people, almost 2 million
people more than a year ago. This is
important because the cost of this bill
has come down, too. We are coming out
of the recession. Mr. Greenspan is say-
ing good things about recovery, and
the price of this has gone down from
$127 billion to $99 billion, to now $41
billion over 10 years. That is good for
our budget. It is good for our families.



H760

It is good for our businesses. We have
arrived at the right balance.

Madam Speaker, I intend to vote for
this bill. It will be a bipartisan bill,
and I am glad we finally have it right.

Mr. THOMAS. Madam Speaker, 1
yield 2 minutes to the gentleman from
Arizona (Mr. HAYWORTH), a valued
member of the Committee on Ways and
Means; and, lest we forget, somebody
who represents the world champions in
baseball, which was a point made by
the previous speaker.

Mr. HAYWORTH. Madam Speaker, I
listened with great interest to the gen-
tleman from Indiana who started with
the point of gamesmanship. He spoke
about three strikes and being out. A
more complete exposition on the rules
on baseball, four balls and one walks.

Sadly, there are some in this town
who just walked away. One definition
of balance, to deprive the creation of
job opportunity to strike balance for
unemployment checks, that type of
false compassion.

Let me suggest, Madam Speaker, this
is not a game. Those who will come to
this well and cry crocodile tears as to
their compassion for the unemployed
are missing the boat.

Our President made the point, true
compassion is not an unemployment
check, it is a paycheck from a job.
When we turn our back on tax policy
that creates economic opportunities
and jobs, in the unrealistic and almost
plaintive cry that somehow these are
tax breaks for the rich, they fail to un-
derstand.

Madam Speaker, there are many in
Arizona and across America who grow
cynical with the shenanigans in Wash-
ington and grow cynical with those
who would put political career ad-
vancement in front of the needs of the
very people they purport to champion.
Indeed, there are those in the dominant
media culture who almost cheerlead
for that somewhat cockeyed view of
how to help people.

Good people can disagree, but once
again we have taken a step today, more
modest, to help those who need help,
people we could have helped in Octo-
ber, in December, once again in Decem-
ber, and in February. At long last, we
will rally. How sad it is that we do not
get balance for economic opportunity
at all, but we do take the steps nec-
essary.

Mr. MATSUI. Madam Speaker, 1
yield 2 minutes to the gentlewoman
from California (Ms. MILLENDER-
MCDONALD).

Ms. MILLENDER-MCDONALD.
Madam Speaker, I thank the gen-
tleman from California (Mr. MATSUI)
and also the chairman for bringing this
bill to the floor, as well as the ranking
member.

Madam Speaker, today we are consid-
ering amendments to H.R. 3090, the Job
Creation and Worker Assistance Act.
As a ranking member of the Sub-
committee on Workforce, Empower-
ment and Government Programs, I em-
brace this bill. However, I would have
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wanted to see more for small busi-
nesses and more tax credits than what
we have, especially for the unem-
ployed. I would like to have seen a
more equitable bill, but this bill that is
under consideration is a drastic im-
provement over the first bill that was
introduced into the House.

The major improvement to the bill is
an extension of unemployment benefits
for 13 weeks. I am sure unemployed
workers throughout America will be
comforted by this good news. Further,
the bill reauthorizes TANF, the supple-
mental grant program and contingency
fund, throughout the end of 2002. For
families that have endured tough eco-
nomic times, this reauthorization
should provide some measure of relief.

I am also pleased to note that my
colleagues in the House demonstrate a
compassion for the long-suffering vic-
tims affected by the events of Sep-
tember 11 by including measures that
provide temporary tax breaks and in-
centives for reconstruction of the
World Trade Center neighborhood of
New York City.

Madam Speaker, this is a bill that we
can support. It does not have all of the
benefits that I would have wanted to
see, but as the ranking member of the

Subcommittee on Workforce, Em-
powerment, and Government Pro-
grams, I welcome this bill. After

months of wrangling over the economic
stimulus bill, we have a bill that
speaks to both business and unem-
ployed workers.

Mr. THOMAS. Madam Speaker, I
yield 3 minutes to the gentleman from
Illinois (Mr. WELLER).

(Mr. WELLER asked and was given
permission to revise and extend his re-
marks.)

Mr. WELLER. Madam Speaker, let
me first begin by complimenting the
gentleman from California (Mr. THOM-
AS) for his perseverance in working to
get this economy going again. Today,
the fourth time, will be the charm. I
hope that the bipartisan support we are
hearing for this legislation to help un-
employed workers, as well increase in-
vestment and the creation of jobs, will
go through the Senate and be signed
into law.

There is an interesting headline in
the paper today, ‘‘Congressional Budg-
et Office Predicts 2 Years of Surpluses,
Credits Tax Rebate for Rebound in
Budget.”” The nonpartisan Congres-
sional Budget Office gives credit to the
President’s tax cut for the improved
situation with our budget, as well as
the rebound we are beginning to see in
this economy.

This legislation before us is impor-
tant today. We have laid-off workers.
They are running out of unemployment
benefits. We extend them. The program
that we have before us is better than
what the other body has suggested.

We also answer a very important
question, and that is, what drove job
creation in the last decade? It was in-
vestment, investment in the creation
of jobs. For example, particularly in
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the technology and telecommuni-
cations sector, a tremendous amount of
investment in the 1990s drove the cre-
ation of two-thirds of the jobs, the new
jobs in our economy. That area has
been hard hit by the recession we are
currently under.

Madam Speaker, there are two provi-
sions in this legislation that are tre-
mendous incentives for investment and
the creation of jobs: the accelerated de-
preciation, a 30 percent expensing,
what some call the bonus depreciation.
It is a tremendous incentive in the cre-
ation of jobs. Some of us have auto
manufacturers or pickup truck manu-
facturers. Others have those that
produce computers or telecommuni-
cations equipment. When someone has
an incentive to buy those type of as-
sets, there is a worker who manufac-
tures that product, installs that prod-
uct, services that product, and there is
a worker who operates that product.
The 30 percent expensing is a tremen-
dous incentive for investment in cre-
ation of jobs.

NOL carry-back will allow companies
to go back 5 years if they are losing
money. The NOL carry-back is a tre-
mendous incentive to invest in jobs.
Companies are losing money. They
need an opportunity to create capital
that they can invest and keep their
companies moving forward. The NOL
carry-back will allow them to go back
5 years, essentially get a tax refund,
use that money to invest in job cre-
ation, putting workers and their com-
panies back to work, and giving more
workers the opportunity to go back to
work.

Madam Speaker, this legislation de-
serves bipartisan support. Let us invest
in new jobs and give those who are un-
employed today the opportunity to go
back to work.

Mr. MATSUI. Madam Speaker, 1
yield 2 minutes to the gentleman from
Maryland (Mr. CARDIN).

Mr. CARDIN. Madam Speaker, I
thank the gentleman for yielding me
this time and thank the gentleman for
his work on many of the issues that we
are considering today.

Madam Speaker, I want to talk about
three issues in this bill that are very
important. One deals with unemploy-
ment insurance, and the others deal
with our welfare system.

I am pleased we now have these three
provisions in a package that has a good
chance of not only passing this body
but the other body and being signed by
the President of the United States. I
congratulate the gentleman from Cali-
fornia (Mr. THOMAS), the gentleman
from California (Mr. MATSUI), and the
gentleman from New York (Mr. RAN-
GEL) for bringing forward a package
that can be signed into law.

The provision I am referring to is the
13-week extension of unemployment in-
surance. We have been in recession for
the last year. People, through no fault
of their own, cannot find employment.
It is important that we extend the un-
employment insurance benefits. This 13
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weeks will help 80,000 people a week
who are exhausting their current un-
employment insurance benefits.

The other two provisions deal with
our welfare system. We extend the sup-
plemental grants to those States who
depend upon the supplemental grants
in order to fund their welfare pro-
grams. Maryland is not one of those
States, so the people in my State do
not benefit, but it is an important pro-
gram, and I applaud the effort that will
finally get that enacted into law.

The other provides for the contin-
gency fund within the TANF welfare
program.

Madam Speaker, we are in a reces-
sion. We are going to be calling upon
our social safety net programs more in
the coming year. It is important that
we provide within the TANF program
the extra resources that our States are
going to need in order to deal with the
people that cannot find employment
during this very difficult time.

Madam Speaker, for those three rea-
sons I compliment all that are in-
volved. These are three important pro-
visions and are worthy of the support
of this Chamber, and I thank all who
are responsible for making it possible.

Mr. THOMAS. Madam Speaker, 1
yield 1 minute to the gentleman from
Pennsylvania (Mr. GEKAS).

Mr. GEKAS. Madam Speaker, the in-
clusion of the extension of unemploy-
ment compensation benefits in this
bill, of course, is the core, and it is a
pretty good outcome for our unem-
ployed.

I would have added one feature to it
which I presented to the Committee on
Rules but learned that it was pre-
mature to do so but which would have
lifted an additional burden from the
backs of our unemployed, namely a
proposition that I have offered to
eliminate income taxes on the receipt
of unemployment compensation bene-
fits. My proposition would make it ret-
roactive to January, 2001.

Just as the unemployed began to
creep up in numbers after the recession
started, and exacerbated by September
11 when a whole new crew of unem-
ployed Americans came before the un-
employment boards, now is the time to
consider lifting the burden of income
taxes that applies to those benefits.

The chairman of the Committee on
Ways and Means assured me that we
would have discussion on this propo-
sition; and when the time comes for
that discussion, I ask the support of all
of the Members because it is an unfair
proposition to have our unemployed re-
ceive an unemployment compensation
check and then have to calculate it in
their taxes. We want to see that elimi-
nated.

Mr. MATSUI. Madam Speaker, I
yield 1 minute to the gentleman from
Texas (Mr. GREEN).

Mr. GREEN of Texas. Madam Speak-
er, I rise in support of the bill. This is
the first time I have been able to say
that on the floor, and maybe the fourth
time is the charm. The need is urgent
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to help our displaced workers and en-
courage investment through deprecia-
tion.
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This bill extends unemployment in-
surance benefits for workers who have
used their benefits up without yet find-
ing a job. In my own area in Houston,
our laid-off workers are a result of Sep-
tember 11, the airline employees and
the travel industry, and from the
Enron situation. They will benefit from
this. Since September 21, about 2 mil-
lion families have run out of unemploy-
ment benefits, 81,000 per week.

That will help us nationwide. We
should have done this months ago in a
bipartisan manner, but the Republican
leadership insisted three times before
that the tax breaks for the wealthy and
corporations be included. In previous
recessions, we have always passed an
unemployment extension, but this time
again we held it hostage, and now I am
glad we are finally going to see it hap-
pen.

The concern I have, though, is ulti-
mately we went from last year saving
Social Security first to making it last.
It looks like we have put tax cuts first.
Again I am glad the committee has
come up with this bill. It is a good
compromise. Hopefully, the Senate will
adopt it.

Mr. THOMAS. I thank the gentleman
for his kind words.

Madam Speaker, I yield 1 minute to
the gentleman from Texas (Mr. SAM
JOHNSON), a valued member of the
Committee on Ways and Means.

Mr. SAM JOHNSON of Texas. Madam
Speaker, it has been over 100 days since
President Bush demanded that Con-
gress pass legislation to create jobs and
spur our economy. Today, we are try-
ing to help the unemployed and we
might finally succeed.

Republicans are asking our Senate
over there to put the American people
first and their political ambitions sec-
ond. Nothing should stand in the way
of this bill, because it targets those
that need help, the unemployed, our
businesses and our economy. I know
the people of South Dakota and Mis-
souri are tired of these political games
and so am I. We are just trying to
make America strong by creating new,
high-paying, long-term jobs. This bill
does just that. Vote for America’s

workers. Vote for this commonsense
bill.
Mr. MATSUI. Madam Speaker, I

yield 3 minutes to the distinguished
gentlewoman from Florida (Mrs. THUR-
MAN).

Mrs. THURMAN. Madam Speaker, 1
am actually here to support the bill. I,
like many of my friends, am glad we
have a piece of legislation before us
that does address some of the issues
that many of us have been concerned
about and certainly one that we can
find consensus. It is good to know that
we in fact can find consensus and come
to agreement on some issues that are
facing many, many people in this coun-
try.
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I would just say that what we are
hearing today is there has been about
80,000 Americans who are losing their
unemployment benefits each week. Ac-
cording to one estimate, about 1.6 mil-
lion people have totally exhausted
their benefits since the September 11
tragedy. This 13-week extension cer-
tainly will go a long way to help them
and their families during this crisis
time.

I would say I am disappointed that
we could not up some of the Medicaid
dollars. I think that would have been a
right direction for our States. Our
States are looking to us for some lead-
ership on this issue. They, as we all
know, are in serious problems in their
States; and Medicaid is an area in
which they have asked for some relief.
In saying that, though, I think the
chairman knows that in the last couple
of months, we have talked in the com-
mittee about the TANF grants and
issues. In fact, we are going to be at a
Federal-State conference on Monday.
My State of Florida has continually
brought this issue to our attention. It
is my understanding we are going to
get about 10 percent of our total. I do
not know what exact number that is,
but certainly it is going to go a long
way in helping us.

I think there are also some impor-
tant issues in here on the extenders.
Our business partners that come in to
talk to us constantly are saying to us,
the extenders are something we have to
go through every time. We are very
concerned that this is not going to hap-
pen.

I would just say that I think that the
extenders and one that I am very much
interested in certainly was the wind
which is also an alternative energy
issue, one that we should be paying
close attention to in these times.

All in all, I also think that we met
some of the criteria that Mr. Green-
span and others have said that will also
help us in stimulating this economy. I
thank our chairman and our ranking
member and members of this com-
mittee who got together and figured
out that there was a way to go and get
some things done around here that
helps the American people. We thank
them for that.

Mr. MATSUI. Madam Speaker, 1
yield 2 minutes to the gentleman from
New Jersey (Mr. PALLONE).

Mr. PALLONE. Madam Speaker, let
me first start out by saying that I am
very pleased that the Republican lead-
ership dropped the bill yesterday which
would have complicated matters and
brought up what is essentially a clean
bill today on the unemployment com-
pensation so we can get this passed and
give that extra 13 weeks to our con-
stituents. That is so important. I am
pleased at the fact that they were will-
ing to listen to Democrats and others
that were asking that that be done.

However, I did want to say that the
issue of health care for people who are
displaced, for displaced workers, is still
very important and needs to be ad-
dressed. One of the concerns I have,
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which some of my colleagues have
mentioned, which is that with the
States piggybacking on this Federal
depreciation rule, many of the States
are now concerned that they are going
to be losing significant amounts of
money and that they will not be able
to afford to keep everyone on their
Medicaid rolls. In my home State of
New Jersey, which faces like a 12 per-
cent deficit from the previous Repub-
lican administration, our Governor is
saying a big part of that is Medicaid.
So we do not want to aggravate the sit-
uation, making it more difficult for
States to provide health care for people
who do not have a job or who are low
income.

What I would like to see, and this is
what I would ask, is that the Repub-
lican leadership allow at some point in
the next few weeks the opportunity for
the Democrats and all of us to address
the problem of health care. Democrats
have talked about expanding COBRA.
Democrats have talked about giving
more money to States to deal with this
Medicaid problem. We have to recog-
nize the fact that given the recession
and the amount of displaced workers,
there are a lot more uninsured and
their problems are only going to be ad-
dressed if we deal with public programs
and try to help the States with Med-
icaid, if we deal with COBRA, if we deal
with some of these health care initia-
tives that actually make a difference
and provide people with health insur-
ance.

The tax credits that the Republicans
have been talking about are not going
to help the uninsured. Very few people
are going to be able to buy into the in-
dividual market; and if anything, the
Republican proposals with their tax
credits undermine the employer-based
system. That is why we brought it up
on the previous question today that we
voted ‘‘no,” because we do not want to
undermine the employer-based system
with these tax credits that the Repub-
lican leadership has proposed.

Mr. THOMAS. Madam Speaker, it is
my pleasure to yield 2% minutes to the
gentleman from Ohio (Mr. PORTMAN), a
member of the Committee on Ways and
Means.

Mr. PORTMAN. Madam Speaker, I
tell my friend who just spoke on the
other side of the aisle that we had an
opportunity to help States in regard to
health care in the previous three bills
that came to this floor for economic
stimulus. I do not know whether the
gentleman was on those, whether he
voted for them or not; but we have had
that opportunity, and we will have it
in the future because this House will
act to deal with the issue of the unin-
sured.

I thought it would be helpful to talk
for a second about how we got to where
we are right now. Let us start with
why we are here. We are here because
of the recession, and we are here be-
cause of the horrible events of Sep-
tember 11 and the deepening of the re-
cession that that caused. In reaction to
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that, the House back in October, 5
months ago, passed legislation on this
floor, then again passed it in Decem-
ber, then again passed it in February,
each time focusing on two things: one,
helping those who are unemployed, in-
cluding the extension of unemploy-
ment insurance; and, second, helping to
get the economy back on track so we
can get people back to work. That has
been the focus of all the three previous
efforts. Each time as the House has
passed these bills with practically
unanimous Republican support and
some support from the other side of the
aisle, these bills have been blocked by
the other body. Despite the fact that
we believe there is a majority of the
other body that supports the legisla-
tion, at least the legislation in Decem-
ber and the legislation in February, the
other body has chosen to block that
legislation, despite the fact that during
this time the recession has dragged on
and on and on.

That is why we are here today, be-
cause as the other body has blocked
each of these good-faith efforts again
to get people back to work, the House
has reacted by altering the legislation,
trying to address the very concerns
that were raised on the floor of the
other body and some concerns that
were raised on the other side of the
aisle here so that the bill which was
brought forward in December, the bill
which was brought forward in Feb-
ruary, was altered from the original
legislation to try to be sure we could
get through that Senate gauntlet, ex-
cuse me, the other body’s gauntlet and
get the bill to the President for signa-
ture because we care about helping
people who are unemployed but also
care deeply about getting people back
to work and re-creating those jobs in
the American economy.

The House stayed focused on that
every time. The House stayed focused
on helping people. Now we are here.
The other body finally blocked legisla-
tion indicating to us that now we need
to alter the bill again. We have once
again done so. This time we have fewer
incentives for jobs, but still have in-
centives for jobs. We kept at it. Again,
I must say that I applaud the chair-
man’s personal perseverance and pa-
tience in this effort. I think, frankly,
politically many people argued we
should have done something else, we
should have blamed the Senate or the
other body for blocking this legisla-
tion. Instead, we have persevered. We
have done what we can to try to get
this bill done.

Again today we are hearing on the
other side of the aisle more support for
this legislation. I certainly hope the
other body is listening, because it is
time. It is 5 months too late; but it is
time for us to move to help those who
are unemployed, to extend unemploy-
ment insurance, to provide other as-
sistance but also to help get people
back to work, to put in place some in-
centives so that new jobs can be cre-
ated and folks can get back to work
helping the U.S. economy.
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (Mrs.
EMERSON). The Chair would once again
remind all Members that during the
course of this debate, Members should
refrain from characterizing Senate ac-
tion, including urging Senate action.
PARLIAMENTARY INQUIRY

Mr. THOMAS. Madam Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. THOMAS. In terms of not rep-
resenting or characterizing Senate ac-
tion, does that also refer to character-
izing Senate inaction?

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. MATSUI. Madam Speaker, 1
yield 2 minutes to the distinguished
gentleman from California (Mr.
DOOLEY).

Mr. DOOLEY of California. Madam
Speaker, I am very pleased today that
we finally have put together a stimulus
package that will enjoy significant bi-
partisan support, and it will engender
this significant bipartisan support be-
cause it is focused. It is focused on en-
acting tax cuts that will really result
in increased economic activity. It fo-
cuses on providing needed benefits to
New York. It focuses on providing
needed benefits to our unemployed
workers. And unlike some of the past
stimulus bills that were brought before
this House, it is focused on tax cuts
that will really make a difference in
the immediate term.

There has been some characteriza-
tion that we did not have a stimulus
bill signed into law before this or
through the past 5 months because of a
failure of one body or the other to take
action. I think the reason we do not
have a bill that is signed into law al-
ready was because we failed to work in
a bipartisan fashion to structure a bill
that would be focused on the imme-
diate tax cuts that would provide that
economic stimulus that was balanced
to the appropriate benefits that needed
to be provided to the unemployed
workers in this country. I do not think
we should be surprised that today when
we pass this measure out of the House
with broad bipartisan support that it is
quite likely that we will see a bill that
will be enacted and sent to the Presi-
dent’s desk. There is a very simple les-
son there, I think, that by working to-
gether and by being focused and finding
a bill that can find that common
ground, we can make a difference, we
can advance policies that will ensure
that we can see greater economic ac-
tivity, and we can advance benefits
that are going to provide some relief to
a lot of the hard-working Americans
who, unfortunately, have lost their
jobs over the past few months.

Mr. THOMAS. Madam Speaker, it is
my pleasure to yield 2%2 minutes to the
gentleman from Louisiana (Mr.
MCCRERY), chairman of the Sub-
committee on Select Revenue Meas-
ures of the Committee on Ways and
Means.
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Mr. McCRERY. Madam Speaker, I
first want to talk about why Repub-
licans have stuck to our guns on insist-
ing that extension of unemployment
benefits be coupled with tax cuts for
business so that they might create jobs
and pull us out of this recession.

I am going to quote from an online
publication of Business Week magazine
from yesterday:

‘“Federal Reserve Chairman Alan
Greenspan has repeatedly pointed out
that the current recession was trig-
gered by business cutbacks and said
he’ll need to see improved corporate
demand before he’s convinced the re-
covery is sustainable.

“Surveys of corporate buyers have
consistently shown they plan only a
gradual pickup in spending this year.
Only 15 percent of respondents to a Na-
tional Association of Manufacturers
survey released on February 20 said
they would increase capital spending
by more than 5 percent in the first half
of 2002.
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“For the second half of 2002, only 25
percent of respondents said they expect
to increase spending by more than 5
percent, but 54 percent said their in-
crease would be in the zero- to 5-per-
cent range.”

There is certainly a need, if we want
to get out of this recession, if we want
to create jobs and put people back to
work, there is a need to give corporate
America an incentive to invest; capital
investment. That is what Chairman
Greenspan is talking about.

Therefore, we have stuck to our guns
and we have won today. We have a
package that is going to pass this floor
and go to the other body and, hope-
fully, will be passed there, that will not
only give some relief to the unem-
ployed in the form of benefit checks,
but it will also give them some hope in
the form of a future job.

Now, let us talk about the unemploy-
ment compensation benefits in this
bill, because they are important. The
gentleman from Maryland touched on
them, but he did not go far enough in
describing what is in this bill. Besides
the extension of the 13 weeks of unem-
ployment benefits, we also do what is
known as a Reed Act distribution. That
means that we are finally going to give
to the States adequate monies for ad-
ministration of the unemployment
compensation system in the States,
primarily the employment services
portion of that system. That is what
Congress has been shortchanging the
States on for years now.

In this bill, we are going to make
good on our promise to give them ade-
quate funds to administer this program
to get people back to work.

Mr. MATSUI. Madam Speaker, I
yield 1 minute to the gentleman from
Virginia (Mr. MORAN).

Mr. MORAN of Virginia. Madam
Speaker, when we have bills that are
the result of real compromise before
us, it is incumbent upon us to find real
consensus. The fact is that this is a
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balanced bill, and extending unemploy-
ment benefits for another 3 months
makes sense. We all agree on that.

I also agree on the tax incentives.
The capital equipment that is going to
be purchased as a result of the 30 per-
cent accelerated depreciation probably
would have happened anyway, but it is
going to happen now, it is going to be
concentrated, it is going to give a real
jump-start to the economy, and it is
going to get those folks on unemploy-
ment now back into the workforce.
Even the 5-year loss carry-back makes
sense.

This is the kind of thing where the
money that we are providing is going
to be invested immediately for the pro-
ductivity of our workforce with the
capital investment, and it is going to
be invested in the kind of plant and
equipment that will ensure that these
companies will be sustainable.

We have a great thing going for us.
We have had a mini recession. There
are certain things that we need to do
to fill gaps, to build capacity in the
economy, and we need to make sure
that our working families can provide
for their children.

This does it. It should be approved,
and it should be approved unani-
mously.

Mr. THOMAS. Madam Speaker, I
thank the gentleman for his kind
words.

Madam Speaker, I yield 1 minute to
the gentlewoman from Washington
(Ms. DUNN), a member of the Com-
mittee on Ways and Means.

Ms. DUNN. Madam Speaker, I am
pleased to hear preliminary reports
that indicate that our economy might
be back on track, but in Washington
State, recovery will take longer. Our
unemployment continues to go up, not
down, for each round of Boeing layoffs.
At 7.5 percent, it is the second highest
in the Nation. Many analysts have pro-
jected it will grow to 8 percent, the
highest unemployment in the Nation.
So we can see why providing the bene-
fits that we provide for unemployed
people in this bill is crucial, but it is
not enough, Madam Speaker.

It is also crucial to provide some help
for businesses so that they will invest
in workers and keep people employed.
We know it is the private sector that
creates jobs. Assisting them needs to
be a focus of our recovery efforts. The
tax provisions in this bill will encour-
age Washington State companies to
begin investing again and keep people

employed.
I urge passage of this bill.
Mr. MATSUI. Madam Speaker, 1

yield 1 minute to the distinguished
gentleman from New Jersey (Mr. AN-
DREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Madam Speaker, I
rise in support of this bill because of
what it does and what it does not do. I
commend and thank the leadership of
both parties for bringing us a bill that
extends unemployment benefits, that
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provides meaningful incentives for peo-
ple to invest in capital goods and get
the business economy rolling again.

I also support the bill because it is
not nearly as large as the other plans
that were before us just a few weeks
and months ago. The looming problem
in this economy is the budget deficit.
This bill adds only marginally to the
budget deficit in the short run, and I
believe it will subtract from it in the
long run. But that problem is not going
away. We are once again going to run
this government on borrowed money, I
believe because of the unduly large tax
cut enacted last summer.

We have done a good job today in ad-
dressing the short-term problem, but
we have a bigger job to do in the weeks
and months ahead in addressing the
looming train wreck with Social Secu-
rity in the American economy because
we are once again going to go back to
the bad old days of the 1980s of running
this government on borrowed money.

Let us stimulate this economy today,
but let us solve the long-term problems
in the future.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from Pennsylvania (Mr.
ENGLISH), a member of the Committee
on Ways and Means.

Mr. ENGLISH of Pennsylvania. Mr.
Speaker, I thank the chairman for
yielding me this time.

I am here to express support for a bill
that House Republicans are once again
putting forward before the House in re-
sponse to the pleas of American work-
ers who have been laid off in the Arctic
climate of this recession.

Mr. Speaker, it is critical that we
pass this legislation, but, unfortu-
nately, we have been missing many op-
portunities. Three times already we
have passed the substance of this legis-
lation with additional stimulus built
in, passed it, and sent it to where it has
been blocked by partisan obstruc-
tionism which I have neither the time,
nor the inclination, nor the flexibility,
under the rules of this House, to ade-
quately explore.

What is important here is that we are
laying forward a bill that helps Amer-
ican workers by extending unemploy-
ment benefits for 13 weeks. At a time
when workers are having difficulty
finding another job, they need that ex-
tension. It provides clear tax incen-
tives for investment in good-paying
jobs.

I represent a manufacturing district.
This is precisely the sort of incentive
that will allow manufacturers to pour
money into capital equipment, mod-
ernize their production lines, improve
productivity, and successfully compete
globally. This is precisely the kind of
incentive that is going to allow them
to become more competitive and also
boost the economy now at a critical
time when it needs a boost.

The legislation that we face is the
right mix in order to try to provide
some relief for an economy that is still
dragging and still very much at risk.
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Mr. Speaker, it is critical that we
pass this legislation now. If we cannot
get the full-blown stimulus package
that House Republicans have been ad-
vocating and that the President has
been advocating, it is critical that we
move this legislation forward to try to
address at least some of the more obvi-
ous problems that we are facing.

Mr. MATSUI. Mr. Speaker, I yield 3%
minutes to the distinguished gen-
tleman from the State of Washington
(Mr. MCDERMOTT), a member of the
Committee on Ways and Means.

Mr. McDERMOTT. Mr. Speaker, I am
really pleased that we finally got the
hunting season settled for mourning
doves yesterday so that we could fi-
nally get down and do something im-
portant.

Since September 12 when we tried to
give $15 billion to the airline execu-
tives and stockholders, we have refused
to deal directly and simply with the
unemployment question. We have al-
ways had to have it wrapped with a
whole bunch of tax cuts.

Now, we are out here today to pass a
bill, and the price has gotten down low
enough that a lot of us will support it.
It will go out of here almost unani-
mously. We are going to give $14 billion
over the next 3 years to the unem-
ployed and $100 billion to the employ-
ers in the form of tax cuts.

We had a famous member of the
other body from our State who used to
say, I would like to find a one-armed
economist, because on the one hand
they say things are going up and on the
other hand they say things are going
down. I do not know whether this bill
is for the going ups or the going downs,
because I hear that the recession is all
over, that we have pulled out of it al-
ready because of all of the great things
we have done. So why do we need this
stimulus package? Why are we putting
in $100 billion taken from the Social
Security money?

Over the next 3 years, the workers in
this country are going to be paying So-
cial Security so they can give a tax
break to their bosses to buy more ma-
chines. Now, if we are out of the reces-
sion, then why do we need this stim-
ulus package? We clearly need the
money for unemployment for the 1.1
million people who have lost their jobs
and lost their unemployment since 9-
11. That is clear. But there is not any
evidence that I see, at least from my
State, that says they are all coming
back to work now.

Now, if a guy has a plant and he has
equipment, why is he going to go out
and invest in more unless there is a
market? If you have, as we have, an 8
percent unemployment rate in Seattle,
anybody investing to make more, I
guess it can just sit in the warehouse.
That would be good business, I guess,
although I have never run a business,
so I would not know if it is a good idea.
But it does not seem very smart to buy
a bunch of machinery for something
that one cannot sell. Until the econ-
omy starts and people are back work-

CONGRESSIONAL RECORD —HOUSE

ing, it is going to be very hard to con-
vince people to go and buy more high-
priced electronic equipment and all of
the things that have gone down.

Now, what is really aggravating
about this is you will not give us a
chance to have a pay-for, no chance to
pay for it. No, no, no. This is the plan
that says, if you are in a hole, keep
digging. We are in a hole, and we are
going to dig another $100 billion deeper,
and we could reverse that. We could do
something about that if we could have
hearings and actually have meetings
on this, but these things keep popping
out of the committee without anybody
ever having a chance to talk about
them. We find out that, after all of
these months, the State of Washington,
we have to have a letter from the De-
partment explaining how it is going to
work.

I urge everyone to vote for a bad
compromise.

Mr. THOMAS. Mr. Speaker, my un-
derstanding is the gentleman said that
he was in favor of the bill? I did not
hear the closing pitch. How ironic.

Mr. Speaker, it is my pleasure to
yield 1% minutes to the gentleman
from Missouri (Mr. HULSHOF), a mem-
ber of the Committee on Ways and
Means.

Mr. HULSHOF. Mr. Speaker, I rise in
support of the Job Creation and Work-
er Assistance Act.

This, Mr. Speaker, is the least we
could do; literally, this is the least we
could do, because of the political cli-
mate in which we find ourselves. This
is a pragmatic solution.

There have been a number of speak-
ers who lament the fact that we have
not provided worker assistance in the
past, and I would remind my colleagues
that we have provided that assistance
in the three prior true stimulus bills.
Perhaps we have missed some opportu-
nities, because we also had some health
assistance for displaced workers. My
colleagues may recall we had some
simplification of the capital gains
holding period that a lot of small busi-
nesses have been asking us about. We
had relief from the punitive Alter-
native Minimum Tax, which, I remind
my colleagues, economically hits busi-
nesses at a time when they can least
afford to be hit with this tax; that is,
times of economic slowdown.

Interestingly, the gentleman from
Texas who spoke earlier talked about
tax breaks for wealthy corporations.
And yet, if these corporations are so
wealthy, then why are we including a
net operating loss carry-back?

The fact is that these economic
downtimes have caused many busi-
nesses to become awash in red ink.
Ford Motor Company, for instance,
that was on the top 10 recipients of ad-
ditional tax relief on a chart that my
colleagues on the other side of the aisle
used recently, announced a layoff of a
plant in St. Louis, Missouri, which is
going to affect about 2,500 workers.

Notwithstanding that, I think that
this is a good bill and, as I have said
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before, inaction is not an option. I am
glad that the House is finally acting.

Mr. MATSUI. Mr. Speaker, I yield
the balance of my time to the distin-
guished gentlewoman from the State of
California (Ms. PELOSI), the Demo-
cratic whip.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding and for his
leadership on this very important
issue.

Well, here we are 6 months later, four
legislative attempts and millions of
jobs lost, finally passing a package to
extend unemployment benefits for
those affected by the recession and the
September 11 tragedy.

0 1215

We have to review this legislation
today in the context of this past year.
One year ago, when the Clinton admin-
istration left office, we had the strong-
est economy in the history of our coun-
try. We had the biggest budget surplus
in a generation.

What a difference a year makes.
Under the Bush economic package, we
started into a recession, we started
into reversing the tendency towards
surplus and moved into deficit, and we
have been advancing policies under the
Republican leadership in the House to
raid Social Security.

Within that context came September
11, when we already had an economy
moving into a recession. What a trag-
edy it was in so many respects for our
country. Immediately this House
acted, and probably appropriately, to
bail out the airline industry in a mat-
ter of days from September 11.

Many of us wanted to vote in tandem
for that bill and a bill that would help
bail out all of the workers who lost
their jobs as a result of September 11 in
the airline industry and in the related
hospitality industry.

But no, the emergency was only for
the industry, and the workers would
have to wait. So in good spirits and
with good will, we voted for the airline
bailout bill with the thought that the
worker bailout would shortly come be-
fore us.

Six months later, we still do not have
that comprehensive worker bailout bill
on the floor. What we have before us
today is the very least that we could
do, the very least that we could do, to
extend for 13 weeks the unemployment
benefit package for the workers. Now
we are at record numbers, 8 million un-
employed in our country, record num-
bers of people going on unemployment
every day.

So when we talk about this bill be-
fore us today, we say that at long last
we can be relevant to the pain and suf-
fering in the families of America’s
working people because we will extend
the benefits. But this, as I said, is the
very least that we can do. Much more
needs to be done.

That is why next week the Demo-
crats will launch a discharge petition
calling to expand the number of people
who would be available for unemploy-
ment benefits: temporary workers,
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those below a certain wage scale. It
would also include in it a health pack-
age benefit, so that there would be
funding to allow people to take advan-
tage of COBRA extension of their
health benefits, because health benefits
are a very, very important part of the
job, and should be a very important
part of an unemployment benefit pack-
age.

Mr. Speaker, today we certainly vote
to extend the benefits for American
workers’ families, but we recognize
that this, as I said, is the very least
that we can do.

The fight continues. Next week we
will continue with the discharge peti-
tion.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

First of all, Mr. Speaker, I want to
thank the gentlewoman for her dis-
cordant, partisan remarks.

Mr. Speaker, I am very pleased to
yield the remainder of our time to the
gentleman from Illinois (Mr. HASTERT),
the Speaker of the House of Represent-
atives.

Mr. HASTERT. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I think today we have a
bill that I hope we can vote for on both
sides of the aisle. At least, that sounds
like the debate that we have had.

Two or 3 weeks ago, we had a bill on
the floor that basically did the same
thing. We also had health care provi-
sions. Last Monday, I received a letter
from the minority leader that said ‘I
don’t want UI and health care benefits
put together in this bill.”” We took it
out. Now we have a bill that basically
has UI benefits.

We have three things that I think are
important for this country, not only
helping those people who are out of
work, and they need help, but also,
most people who are out of work will
tell us one thing: They want a job. It is
our job to help create jobs in this coun-
try.

There are some fundamental things
we can do. First of all, all American
families that work have accumulated
some Kkind of wealth, either through
401(k)s or mutual funds or savings ac-
counts or pensions. They lost value
after September 11. Luckily, that value
is starting to come back, and people
are seeing that their savings are start-
ing to be restored.

But that is a valuable asset that we
have in this country. That is a valuable
asset for every American family. We
need to get confidence in those mar-
kets that people will put money back
in again and see that value rise.

The second thing that we needed to
do is get confidence in consumers, be-
cause what this Congress has done over
the past 3 years is paid down $450 bil-
lion of public debt, so we do not have
the Federal Government out there
competing with the private sector for
capital. We have helped keep interest
rates low.

I say ‘‘helped keep’’ because the Fed-
eral Reserve has helped us, but they
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have been able to help us because we
have done what we have done. With low
interest rates, we read that housing
starts are up 6 million last year, un-
precedented in a time of recession, but
this helped keep the economy going.
The auto industry is going. A lot of
things are starting back up. We have
helped that happen. This bill will give
consumers confidence, also.

The third thing that we needed to do,
and we will do in this bill, is to help
amass capital in very crucial spots so
that money will be invested in creating
jobs. Creating jobs is not a hocus-
pocus, or it is not something where we
wave a wand over and it just happens.
We have to create it. We have to make
sure that there is capital amassed so
people invest in new ideas, new con-
struction, new capital equipment, and
the ideas that create jobs in this coun-
try. That has been this Nation’s
strength. We do it in this bill.

We are going to be successful in the
bill because 2 weeks ago we did not
wave a white flag and say, ‘“We will
just pass UI and we will roll over
dead.”” We fought back, we got a good
piece of legislation. I think that the
Senate ought to pick this legislation
up and pass it.

Mrs. CHRISTENSEN. Mr. Speaker, | rise in
support of H.R. 3090, the Job Creation and
Worker Assistance Act. | am pleased that we
appear to be finally on our way towards giving
relief to the millions of Americans who have
exhausted their unemployment benefits.

| want to thank the Chairman and Ranking
Democrat of the Ways and Means Committee,
Representatives THOMAS and RANGEL for in-
cluding the annual Tax Extenders bill in the
H.R. 3090 which includes the very important
extension of the Rum Cover-Over for the Vir-
gin Islands and Puerto Rico. The Rum Re-
bate, as it is known in my district, is critically
important because it is used to secure the
bonds that the Government of Virgin Islands
issues to pay for the public infrastructure
needs of the territory.

Mr. Speaker, | applaud the leadership you
and your fellow majority leadership members
have shown in crafting an unemployment ex-
tension bill which has strong bipartisan sup-
port and which has a good chance of becom-
ing law soon because it does not contain any
of the controversial tax breaks that were in-
cluded in earlier bills such as the repeal of the
corporate minimum tax. On balance this is a
good bill and | urge my colleagues to support
its passage.

Mrs. MALONEY of New York. Mr. Speaker,
| rise to express my relief that we are finally
voting on legislation that will help unemployed
Americans.

| have heard countless stories of working
men and women who cannot find jobs in these
uncertain economic times. Families have been
crying out for help, and it's time that we give
them the relief that they need.

The aftershocks of 9/11 have affected thou-
sands of workers. In my state alone, unem-
ployment has increased by almost 2 percent
since last January.

More than one hundred thousand New
Yorkers were displaced by the terrorist at-
tacks, and they shouldn’t shoulder the eco-
nomic burden of 9/11 alone.
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Federal grants to extend unemployment
make sense not only for New York, but for the
nation as a whole.

| am pleased that this legislation contains
the 13-week extension of unemployment ben-
efits.

However, we must continue our efforts to
ensure that laid-off workers without health
care benefits obtain the coverage that they
need.

| only hope that this relief will not linger in
conference so that workers will not have to
worry about paying rent, sending their children
to college, or going to the doctor.

It's time to pass this benefits package.

Mr. POMEROY. Mr. Speaker, | rise in
strong support of H.R. 3090, the Job Creation
and Worker Assistance Act of 2002. | only re-
gret that it took five months for the majority to
bring forward a responsible, bipartisan bill that
provides assistance to unemployed workers,
helps stimulate investment in our economy,
but does not further harm our long-term budg-
et outlook. Although the delay is unfortunate,
we have a good bill on the floor today and |
urge my colleagues to support it.

First, the bill helps unemployed workers by
extending the limit on unemployment insur-
ance from 26 to 39 weeks. Importantly, the bill
also expands Ul benefits by providing funds to
assist part-time workers who have lost their
jobs. At a time when 80,000 workers per week
are exhausting their Ul benefits, the 13-week
extension in this bill is sorely needed. This
Congress has been promising for months to
help displaced workers; the bill before us fi-
nally delivers on that promise.

Second, the bill encourages new investment
to help lift our sputtering economy. It provides
businesses with a 30 percent bonus deprecia-
tion for plant and equipment placed in service
after the terrorist attack of September 11. This
will give businesses a powerful incentive to
expand their operations and grow the econ-
omy. In addition, the bill extends the net oper-
ating loss carry-back from two years to five, so
that businesses can take advantage of their
loss deductions, freeing up funds for new in-
vestment.

Third, the bill extends expiring tax credits,
including the Welfare-to-Work Tax Credit and
the Work Opportunity Tax Credit. Importantly
for North Dakota, the bill extends the taxable
income limit for oil production from marginal
wells and the tax credit for wind energy pro-
duction. North Dakota is not only a major pro-
ducer of oil, it is number one in the nation in
the potential for energy generation from wind.
Both of these provisions will be of significant
benefit to my home state.

Finally, the provisions of this bill are tem-
porary, which has two benefits. First, it will en-
courage businesses to act now, when new in-
vestment is needed most to boost the econ-
omy. Second, it will minimize the harm to the
long-term budget outlook. As each of us
knows, the 10-year budget is projected to di-
vert $1.56 trillion from the Social Security trust
fund. By limiting the term of these provisions,
we stimulate the economy without setting back
our efforts to balance the budget without using
Social Security.

Mr. Speaker, | support this legislation and
urge its adoption.

Mr. BLUMENAUER. Mr. Speaker, | rise
today in strong support of the Job Creation
and Worker Assistance Act of 2002. In extend-
ing unemployment benefits for 13 weeks, this
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legislation goes a long way toward providing
critical economic assistance to workers and
small businesses around the country.

The current economic downturn has had a
tremendous impact on the Pacific Northwest.
The State of Oregon, in particular, has the
highest unemployment rate in the country.
Some of our most important market sectors,
such as technology, agriculture, and forestry,
have been hard hit in the last year. This legis-
lation will help our state and our nation until
people get back to work.

The bill before us today strikes a balance
between the need to assist our country’s work-
ers while recognizing the very real financial
constraints our government is facing. The 13-
week extension of unemployment benefits will
help the many in my district who have had
trouble regaining employment due to the
events of September 11th and the economic
downturn and have exhausted their regular
benefits.

In addition, | strongly support the provisions
of the legislation on accelerated depreciation.
Under current law, the recovery period for
most personal property through the deprecia-
tion process is anywhere from three to 25
years. This legislation would allow a temporary
additional first-year deduction of 30 percent for
property that generally has a recovery period
of 20 years or less, and was purchased on or
after September 11, 2001. Small businesses
and individuals around the country will be able
to use this provision to recover more of their
capital costs more quickly, in turn allowing
them to use these funds to employ more work-
ers and purchase more goods and services.

Finally, this legislation extends a number of
important tax provisions, such as welfare-to-
work, the tax credit for electric vehicles, wind
and bio mass and, perhaps most important,
tax incentives to encourage reconstruction and
redevelopment of the New York “Liberty
Zone” surrounding the World Trade Center.
These tax incentives will provide further stim-
ulus to those sectors of the economy des-
perately in need of assistance, while improving
the livability of our communities.

Mr. Speaker, this legislation is absolutely
necessary to ensure that workers in Oregon
communities and across the country can pro-
vide for their families until they get back to
work. | urge my colleagues to support the leg-
islation.

Mr. UDALL of New Mexico. Mr. Speaker, it
gives me great pleasure to rise today in sup-
port of a worker assistance measure that will
finally benefit the men and women who need
it the most—the unemployed. | am also happy
to see that we were finally able to work in a
bipartisan fashion to get important legislation
crafted for individuals strongly in need of help.

| cannot tell you, Mr. Speaker, how many
phone calls my office received from people
who were nearing the end of their unemploy-
ment benefits, and were still struggling to find
employment despite constant efforts to do so.
Unfortunately, since last fall, Republicans have
been playing nothing more than dirty pool by
pushing so-called stimulus packages with ac-
celerated tax cuts, corporate AMT refunds run-
ning back to 1986, and poorly conceived
health insurance tax credits.

Nevertheless, as the old adage goes, “it's
better late than never.” And, although Federal
Reserve Chairman Greenspan is on the Hill
today proclaiming that economic recovery is
“well under way,” there are thousands of
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Americans, and many of New Mexicans who
are still not seeing the benefits of a recovering
economy. That is why | am glad the majority
finally decided to do what is right and bring
forth a real, meaningful worker assistance bill
without controversial tax breaks.

| am pleased to support this legislation and
urge my colleagues to do the same. Worker
assistance is long overdue.

Mr. SHOWS. Mr. Speaker, today we are
considering a measure to extend unemploy-
ment benefits for an additional 13 weeks.

On Monday we will mourn the 6-month anni-
versary of September 11. However, with this
anniversary comes issues that Congress must
address. Among those is the fact that unem-
ployment benefits will expire on Monday. Un-
employed Americans are counting on us to
help them get through another difficult situa-
tion.

We keep hearing about the need to stimu-
late our sagging economy. Tough economic
times were made worse in the aftermath of
September 11th, but | can tell you that back
in Mississippi too many people were losing
their jobs before then.

And we can only blame ourselves for enact-
ing trade policies that have sent Mississippi
jobs packing across our borders. We did it
with NAFTA and | am afraid we're going to do
it again with Fast Track.

Since September 2001, more than 1.3 mil-
lion Americans have exhausted their unem-
ployment benefits. In Mississippi alone, more
than 7,200 men and women have exhausted
their benefits since November, compared to
4,700 unemployment workers during the same
time period in 2000—a 54 percent increase.
And we continue to experience new factory
closures every week in Mississippi.

So, while we argue over ways to jump-start
our sluggish economy, it is just as important
that we help the victims of that economy.

This Congress has had ample opportunity to
help our unemployed—our once working
American families—but the leadership of this
body chose not to act. This is why | filed the
discharge petition to bring this bill to the floor.
It's too bad we had to resort to this measure—
to bypass regular order—to force action on
this essential measure.

However, at least today we will and rectify
this economic situation and help American
workers who need their government to work
for them in this difficult time.

Mr. HINOJOSA. Mr. Speaker, | rise today in
support of the Job Creation and Workers As-
sistance Act, H.R. 3090. On behalf of my con-
stituents in the 15th Congressional District of
Texas, which has suffered from a chronic dou-
ble-digit unemployment rate for decades, this
bill is long overdue. | am glad that the majority
decided to bring a bill to the floor upon which
we have broad agreement, and which will be
well received by the other body—the Senate.

Mr. Speaker, this bill represents the kind of
constructive compromise that must be the cor-
nerstone of our efforts to create public policy
that promotes job growth and economic pros-
perity. This bill includes provisions that will
provide much-needed relief to our unemployed
workers who have been losing their benefits.
It also provides effective and immediate tax
relief that will help businesses to survive these
difficult economic times and lead our Nation to
renewed economic growth.

| applaud my colleagues on both sides of
the aisle for coming together to craft this “eco-
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nomically sound” bill in our Nation's time of
need, and | urge support for the resolution and
the bill.

Mr. ETHERIDGE. Mr. Speaker, | rise in
strong support of H.R. 3090, the Job Creation
and Worker Assistance Act. This bill, like the
bill the Senate passed a few weeks ago, ex-
tends unemployment benefits for 13 weeks
and provides temporary tax relief for busi-
nesses that will truly help stimulate our econ-
omy. H.R. 3090 represents the kind of tem-
porary, immediate and affordable relief | advo-
cated for months.

Mr. Speaker, for months, the House Leader-
ship has continued to bring up only sham tax
bills instead of relief for unemployed workers.
In fact, the worker relief package we are con-
sidering today could have been law months
ago if House Republicans had not insisted on
attaching controversial and ineffective tax
breaks for special corporate interests to pre-
vious stimulus packages.

While the relief contained in H.R. 3090 is a
step in the right direction, we must not stand
pat. As we approach the six-month anniver-
sary of the terrible events of September 11,
Congress must pass additional common sense
legislation to jump-start our economy and put
our people back to work. We must address
the issue of health insurance for the unem-
ployed. Mr. Speaker, providing health insur-
ance for the unemployed and extending unem-
ployment benefits must go hand in hand. And
we should enact visionary policies to prompt
long-term economic growth, prosperity and op-
portunity for all Americans willing to work hard
to make the most of their God-given abilities.
I am hopeful that Congress will address these
important priorities in the coming months.

The SPEAKER pro tempore (Mr.
LATOURETTE). All time for debate has
expired.

Pursuant to House Resolution 360,
the previous question is ordered on the
motion.

The question is on the motion offered
by the gentleman from California (Mr.
THOMAS).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. THOMAS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 417, nays 3,
not voting 15, as follows:

[Roll No. 52]

YEAS—417
Abercrombie Berry Buyer
Ackerman Biggert Callahan
Aderholt Bilirakis Camp
Akin Bishop Cannon
Allen Blumenauer Cantor
Andrews Blunt Capito
Armey Boehlert Capps
Baca Boehner Capuano
Bachus Bonilla Cardin
Baird Bonior Carson (IN)
Baker Bono Carson (OK)
Baldacci Boozman Castle
Baldwin Borski Chabot
Ballenger Boswell Chambliss
Barcia Boucher Clay
Barr Brady (PA) Clayton
Barrett Brady (TX) Clement
Bartlett Brown (FL) Clyburn
Bass Brown (OH) Coble
Becerra Brown (SC) Collins
Bereuter Bryant Combest
Berkley Burr Conyers
Berman Burton Cooksey
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Costello
Cox

Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt

Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lowey
Lucas (KY)
Lucas (OK)
Luther
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
MecInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
Millender-
McDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
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Murtha
Myrick
Nadler
Napolitano
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey

Olver

Ortiz
Osborne
Ose

Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul

Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush

Ryan (WI)
Ryun (KS)
Sabo
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spratt
Stark
Stearns
Strickland

Stump Tiberi Watts (OK)
Stupak Tierney Waxman
Sullivan Toomey Weiner
Sununu Towns Weldon (FL)
Sweeney Turner Weldon (PA)
Tancredo Udall (CO) Weller
Tanner Udall (NM) Whitfield
Tauscher Upton Wicker
Tauzin Velazquez Wilson (NM)
Taylor (NC) Visclosky Wilson (SC)
Terry Vitter Wolf
Thomas Walden Woolsey
Thompson (CA) Walsh Wu
Thompson (MS) Wamp Wynn
Thornberry Waters Young (AK)
Thune Watkins (OK) Young (FL)
Thurman Watson (CA)
Tiahrt Watt (NC)
NAYS—3
Boyd Stenholm Taylor (MS)
NOT VOTING—15
Barton Gallegly Sanchez
Bentsen Jackson-Lee Solis
Blagojevich (TX) Traficant
Calvert Lofgren Wexler
Condit Meek (FL)
Cubin Neal
0 1246

Mr. BERRY changed his vote from
unayw to zzyea7a.

So the motion was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. SOLIS. Mr. Speaker, during rollcall vote
No. 52 on H.R. 3090, to provide tax incentives
for economic recovery | was unavoidably de-
tained. Had | been present, | would have
voted “yea.”

————————

PERSONAL EXPLANATION

Ms. SANCHEZ. Mr. Speaker, | was attend-
ing an important business meeting in Mexico
with President Vicente Fox on March 7th deal-
ing with International Women'’s Day.

Had | been present and voting, | would have
voted “nay” on rollcall No. 51 and “yea” on
rollcall No. 52.

———————

GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks on the motion just agreed to.

The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from Cali-
fornia?

There was no objection.

——
LEGISLATIVE PROGRAM

(Ms. PELOSI asked and was given
permission to address the House for 1
minute.)

Ms. PELOSI. Mr. Speaker, I rise to
inquire about the schedule for next
week.

Mr. ARMEY. Mr. Speaker, will the
gentlewoman yield?

Ms. PELOSI. I yield to the gentleman
from Texas.

Mr. ARMEY. Mr. Speaker, I am
pleased to announce that the House has
completed its legislative business for
the week.

H767

The House will next meet for legisla-
tive business on Tuesday, March 12, at
12:30 p.m. for morning hour and 2 p.m.
for legislative business. The House will
consider a number of measures under
suspension of the rules, a list of which
will be distributed to Members’ offices
tomorrow. Mr. Speaker, that list will
include the Born Alive Infant Protec-
tion Act.

On Tuesday, recorded votes will be
postponed until 6:30. On Wednesday and
on Thursday, I have scheduled H.R.
2341, the Class Action Fairness Act of
2002, for consideration in the House. I
would also like to note that the Com-
mittee on the Judiciary has completed
its markup of H.R. 2146, the Two
Strikes and You’re Out Child Protec-
tion Act; and I will be expecting to put
that bill on the floor next week as well.

I thank the gentlewoman for yield-
ing.

Ms. PELOSI. Mr. Speaker, reclaim-
ing my time, I thank the gentleman for
the schedule, but could he be more spe-
cific about the day that the Class Ac-
tion Fairness Act of 2002 will be
brought up?

Mr. ARMEY. Mr. Speaker, if the gen-
tlewoman will continue to yield, we ex-
pect that bill to be on the schedule for
Wednesday. I think we would plan on
that.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for that specific answer.

——————

ADJOURNMENT TO MONDAY,
MARCH 11, 2002

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 2 p.m. on Monday next.

The SPEAKER pro tempore (Mr.
LAHOOD). Is there objection to the re-
quest of the gentleman from Texas?

There was no objection.

HOUR OF MEETING ON TUESDAY,
MARCH 12, 2002

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when the
House adjourns on Monday, March 11,
2002, it adjourn to meet at 12:30 p.m. on
Tuesday, March 12, for morning hour
debates.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

——
DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON

WEDNESDAY NEXT

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?
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There was no objection.
————

PERMISSION FOR COMMITTEE ON
THE JUDICIARY TO HAVE UNTIL
7 P.M., MONDAY, MARCH 11, 2002,
TO FILE A REPORT ON H.R. 2341,
CLASS ACTION FAIRNESS ACT
OF 2001

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that the Com-
mittee on the Judiciary have until 7
p.m. on Monday, March 11, 2002, to file
a report to accompany the bill (H.R.
2341) to amend the procedures that
apply to consideration of interstate
class actions to assure fairer outcomes
for class members and defendants, to
outlaw certain practices that provide
inadequate settlements for class mem-
bers, to assure that attorneys do not
receive a disproportionate amount of
settlements at the expense of class
members, to provide for clearer and
simpler information in class action set-
tlement notices, to assure prompt con-
sideration of interstate class actions,
to amend title 28, United States Code,
to allow the application of the prin-
ciples of Federal diversity jurisdiction
to interstate class actions, and for
other purposes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

——

ANNOUNCEMENT BY COMMITTEE
ON RULES REGARDING AMEND-
MENTS TO H.R. 2341, CLASS AC-
TION FAIRNESS ACT OF 2001

(Mr. DREIER asked and was given
permission to address the House for 1
minute.)

Mr. DREIER. Mr. Speaker, the Com-
mittee on Rules may meet on Tuesday,
March 12, 2002, to grant a rule for the
consideration of H.R. 2341, the Class
Action Fairness Act.

The Committee on Rules may grant a
rule which would require amendments
be printed in the CONGRESSIONAL
RECORD prior to their consideration on
the floor. Any Member wishing to offer
an amendment should submit 55 copies
of the amendment and one copy of a
brief explanation of the amendment to
the Committee on Rules in room H-312
in the Capitol no later than 1 p.m. on
Tuesday, March 12.

The Committee on the Judiciary in-
tends to file its report on the bill on
Monday, March 11. The Committee on
Rules will post the Committee on the
Judiciary version of the bill on the Web
site of the Committee on Rules as soon
as it becomes available. Members
should draft their amendments to the
bill as reported by the Committee on
the Judiciary.

Mr. Speaker, Members should use the
Office of Legislative Counsel to ensure
their amendments are properly drafted
and should check with the Office of the
Parliamentarian to make sure their
amendments comply with the rules of
the House.
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PROVIDING AMOUNTS FOR FUR-
THER EXPENSES OF PERMANENT
SELECT COMMITTEE ON INTEL-
LIGENCE IN SECOND SESSION OF
107TH CONGRESS

Mr. NEY. Mr. Speaker, I ask unani-
mous consent that the Committee on
House Administration be discharged
from further consideration of the reso-
lution (H. Res. 359) providing amounts
for further expenses of the Permanent
Select Committee on Intelligence in
the second session of the One Hundred
Seventh Congress, and ask for its im-
mediate consideration in the House.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

Mr. HOYER. Mr. Speaker, reserving
the right to object, I take this time to
ask the distinguished chairman of the
Committee on House Administration
for an explanation of his unanimous
consent request.

Mr. NEY. Mr. Speaker, will the gen-
tleman yield?

Mr. HOYER. I yield to the gentleman
from Ohio.

Mr. NEY. Mr. Speaker, House Resolu-
tion 359 is a supplemental funding reso-
lution for the House Permanent Select
Committee on Intelligence.

Mr. Speaker, as my colleagues know,
each Congress passes a committee
funding resolution to authorize com-
mittee spending. My colleague and I,
the gentleman from Maryland, passed a
very good and effective committee
funding resolution that keeps the
House in proper movement.

This process normally occurs at the
beginning of each Congress. The com-
mittee funding process for the 107th
Congress was completed in March of
2001 with the overwhelming passage
and overwhelming bipartisan agree-
ment of House Resolution 84, a bipar-
tisan initiative which not only pro-
vided committees with the necessary
resources to carry out their important
work, but which also set new standards
for allocating funds between majority
and minority staffs.

I want to again thank the gentleman
from Maryland and all the members of
the committees, both sides of the aisle,
ranking members and Chairs of the
committees, for their tremendous and
great cooperation.

Those funds more than adequately
provided for committees to do the nec-
essary work which they are charged to
do in the 107th Congress. Unfortu-
nately, because of the tragic and dev-
astating attacks of September 11, we
find it necessary to come to the House
floor to seek additional spending au-
thority for the House Permanent Se-
lect Committee on Intelligence.

The increased spending authority
would be used to fund a joint bicameral
inquiry with our counterparts from the
other body into the activities of the in-
telligence community before, during,
and since the September 11 terrorist
attacks. Among the purposes of this
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joint effort is ascertaining why the in-
telligence community did not learn of
the conspiracy to launch the Sep-
tember 11 attacks in advance and to
identify what, if anything, might be
done to better position the intelligence
community to warn of and prevent fu-
ture terrorist attacks and other
threats in the 21st century.

The investigation will principally
focus on the U.S. intelligence agencies
and their activities, as well as the
interaction between intelligence agen-
cies and nonintelligence entities asso-
ciated with our national security.
Based on their findings, the committee
may seek to enact changes in order to
remedy any systemic deficiencies re-
vealed by the joint inquiry.

The decision to conduct a bicameral
bipartisan review by the two intel-
ligence committees is supported by
both the gentleman from Florida (Mr.
G0S88), chairman, and the gentlewoman
from California (Ms. PELOSI), the rank-
ing member of the House Permanent
Select Committee on Intelligence,
along with the chairman and ranking
member of the Senate Select Com-
mittee on Intelligence.

Review of the activities of the intel-
ligence community through this joint
effort is necessary for several reasons.
To begin with, the two intelligence
committees, House and Senate, are
best suited by experience and practice
to protect classified information. Since
a significant portion of the investiga-
tion must include review and access to
highly sensitive classified materials in
order to fully understand intelligence
actions, review by both committees is
appropriate and needed.

Secondly, due to the fact that our
Nation will be involved for some time
in the war against terrorism, a bi-
cameral review will allow the most ef-
fective use of time and manpower for
those agencies that are still involved in
protecting, investigating, and com-
piling information for our continued
campaign against terror.

Third, by offering to approach the in-
vestigation in this manner, the com-
mittees have secured White House as-
surances that access to critical infor-
mation necessary to do a thorough job
will absolutely be provided.

And, finally, the unprecedented na-
ture of the terrorist attacks demands
an unprecedented response. An inquiry
by the elected representatives of the
people will ensure that we give the
American people the explanation they
deserve regarding the events of that in-
famous day.

The inquiry will consist of joint hear-
ings, both open and closed, and will be
conducted once the initial data gath-
ering and interviews are completed.
The inquiry is expected to last through
the 107th Congress and could quite pos-
sibly extend into the next Congress,
though this resolution only authorizes
funds for this Congress.

Should the work continue into the
108th Congress, the House rules regard-
ing interim committee funding will be
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used to continue funding the com-
mittee, the inquiry, and all other com-
mittees as usual.

So, Mr. Speaker, we come to the floor
today with a resolution to authorize
$1.6 million in additional spending au-
thority for the House Permanent Se-
lect Committee on Intelligence. Al-
though the committee already received
an increase in its funding for efforts re-
garding terrorism, that effort is look-
ing more broadly into terrorism and
our Nation’s preparedness rather than
focusing in, in a comprehensive way,
on the specific day of September 11. As
I stated earlier, the resources made
available to the committee which were
allocated in the beginning of the com-
mittee funding process for the 107th
could not have possibly taken into ac-
count what happened to this country
on September 11. That is why it is nec-
essary for us to augment both the fund-
ing levels and staff levels for the com-
mittee so that they may conduct a
proper inquiry.

The amount being requested is ap-
proximately one-half of the total
amount needed to hire staff and cover
related administrative expenses, such
as office supplies, travel, and computer
systems. The other body, in separate
action, has already allocated funds to
its committees for the same purposes.

With that, Mr. Speaker, I ask for sup-
port of this resolution. We all know if
we fail to learn from the mistakes of
the past we are doomed to repeat them.
I hope this inquiry will help us to learn
from our mistakes so we can avoid a
recurrence of these horrific events.

In closing, I would also note that this
House was ahead of its time. Because
last year, when we did the funding res-
olution, we gave the proper increases
to the Permanent Select Committee on
Intelligence before we ever could have
dreamed what would have happened
here in the United States. This, again,
I think, is ahead of its time so that we
can look back into what happened to
help us in the future, not only to pro-
tect the United States but to, frankly,
protect the world.

I thank the distinguished gentleman
from Maryland for not only his co-
operation but for yielding to me.

Mr. HOYER. Further reserving my
right to object, Mr. Speaker, I yield to
the gentlewoman from California (Ms.
PELOSI), the distinguished ranking
member of the Permanent Select Com-
mittee on Intelligence and the minor-
ity whip.

(Ms. PELOSI asked and was given
permission to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, I thank
the gentleman from Maryland for his
leadership and that of the distin-
guished chairman for facilitating this
request and bringing it to the floor.

Mr. Speaker, I support this legisla-
tion.

Next Monday is the six-month anniversary
of the terrorist attacks in New York City, Penn-
sylvania, and at the Pentagon. With the war
against the al Qaeda network, and terrorism
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generally, well underway, it is important that
the process of determining why the September
11 attacks were not prevented receive appro-
priate attention in Congress.

The performance of the intelligence agen-
cies is an essential part of the September 11
story, and it is the responsibility of the House
and Senate intelligence committees to thor-
oughly assess that performance. It is the judg-
ment of the committees that a joint inquiry is
the best way to get at the facts and rec-
ommend changes as supported by the facts.
The committees intend that the inquiry will as-
certain why the agencies did not learn of the
attacks in advance and identify what, if any-
thing, might be done to better position the
agencies to warn of, or prevent, future terrorist
actions against the United States.

The joint inquiry will be a considerable chal-
lenge and will require additional resources, pri-
marily for staff. The measure now under con-
sideration provides these resources, and |
urge its adoption so that we may proceed as
quickly as possible on this important task. Ad-
ditional resources and staff positions have
been provided by the Senate. It should be
made clear that, although we intend for this in-
quiry to be comprehensive as far as the intel-
ligence agencies are concerned, it will not be
exhaustive of all of the issues surrounding the
September 11 attacks. Other committees may
want to examine matters within their jurisdic-
tion and, at some point, it may be appropriate
to consider the creation of an entity outside of
Congress to take an across the board look at
all of the components of the September 11
disaster. Our purpose in undertaking this joint
inquiry, and in seeking funds to do it properly,
is not to foreclose any other review, but to en-
sure that the intelligence committees properly
discharge the oversight responsibility given to
them by the House and Senate.

Mr. HOYER. Mr. Speaker, under my
reservation of objection, I certainly
join the chairman of the Committee on
House Administration in strong sup-
port of this funding resolution, which I
think is appropriate, and I congratu-
late both the chairman and the rank-
ing member, as well as the other body
for the process that they have adopted
to proceed on this matter, which I
think will be efficient and effective.

Mr. Goss. Mr. Speaker, | rise today to ex-
press my strongest possible support for the
passage of this resolution, which will provide
urgently needed funds to support an unprece-
dented bipartisan and bicameral inquiry. This
joint congressional inquiry, involving the Mem-
bers and staff of both the House Permanent
Select Committee on Intelligence and the Sen-
ate Select Committee on Intelligence, has sev-
eral critical tasks: first, to review the events
and the actions of our Government leading up
to the terrorist attacks of last September; sec-
ond, to ascertain accountability within our
Government for the management of
counterterrorist and homeland security func-
tions, focusing specifically on our intelligence
mechanisms; and third, to ensure that our
Government is properly informed and pre-
pared with accurate and timely intelligence to
stop current and future terrorist attacks against
our Nation and our people.

This joint inquiry is being handled on an ur-
gent basis by the leadership of both parties in
both Houses and with the full cooperation of
the relevant agencies of the executive branch.
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This inquiry is critically important to enhancing
our Nation’s security against the threat posed
by global terrorism and to strengthening public
confidence that our intelligence and law en-
forcement agencies are fully prepared to
defuse the terrorist threats that now confront
our Nation.

| want to thank the Ranking Member for her
participation and her counsel in structuring the
joint inquiry with the other body. | also want to
express my sincere appreciation to Chairman
NEY and Mr. HOYER of the House Administra-
tion Committee for their close cooperation and
advice in moving the joint inquiry forward on
an expedited basis.

Mr. HOYER. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

The Clerk read the resolution, as fol-
lows:

H. RES. 359

Resolved,

SECTION 1. FURTHER EXPENSES OF THE PERMA-
NENT SELECT COMMITTEE ON IN-
TELLIGENCE.

For further expenses of the Permanent Se-
lect Committee on Intelligence, there shall
be paid out of the applicable accounts of the
House of Representatives not more than
$1,600,000.

SEC. 2. LIMITATION.

Amounts shall be available under this reso-
lution for expenses incurred during the pe-
riod beginning at noon on January 3, 2002,
and ending immediately before noon on Jan-
uary 3, 2003.

SEC. 3. VOUCHERS.

Payments under this resolution shall be
made on vouchers authorized by the Perma-
nent Select Committee on Intelligence,
signed by the chairman of such committee,
and approved in the manner directed by the
Committee on House Administration.

SEC. 4. REGULATIONS.

Amounts made available under this resolu-
tion shall be expended in accordance with
regulations prescribed by the Committee on
House Administration.

SEC. 5. ADJUSTMENT AUTHORITY.

The Committee on House Administration
shall have authority to make adjustments in
amounts under section 1, if necessary to
comply with an order of the President issued
under section 254 of the Balanced Budget and
Emergency Deficit Control Act of 1985 or to
conform to any reduction in appropriations
for the purposes of such section 1.

The resolution was agreed to.
A motion to reconsider was laid on
the table.

———

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. PENCE) is
recognized for 5 minutes.

(Mr. PENCE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)
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The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Iowa (Mr. GANSKE) is rec-
ognized for 5 minutes.

(Mr. GANSKE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

————

HONORING OZARKS SOLDIERS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri (Mr. BLUNT) is
recognized for 5 minutes.

Mr. BLUNT. Mr. Speaker, in the last
few days, beginning on Saturday, two
individuals from my congressional dis-
trict gave their lives in Afghanistan:
one, a 34-year-old warrant officer in
Special Forces; another, a 31-year-old
sergeant, both of whom had clearly
dedicated their lives and, in so many
ways, dedicated their own families to
protecting our freedoms and protecting
our country.

As I was thinking about what I want-
ed to say today about them on the
House floor, I read an editorial from a
Springfield, Missouri, newspaper yes-
terday; and I think I would like to just
enter that editorial in the RECORD and
share it today as we think about the
fact that we honor these men and
women and the others who are putting
their lives in harm’s way for us.

Let me share that material with the
Speaker and the Members here and
then enter it fully in the RECORD. The
editorial starts out: ‘“From the begin-
ning of the war in Afghanistan, Presi-
dent Bush has warned Americans to be
prepared for casualties. Now we have
them, and the pain of this war has been
felt in the Ozarks. It has taken two of
our neighbors: Chief Warrant Officer
Stanley Harriman. Sergeant Philip J.
Svitak.
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“Harriman, a Strafford High School
graduate, was the first American to die
in the ground offensive on al Qaeda and
Taliban strongholds in eastern Afghan-
istan. Svitak, of Joplin, was among the
seven soldiers killed in incidents in-
volving two American helicopters.

“They are not faceless casualties.
They were flesh-and-blood men who
touched others in their hometowns.
Harriman was described as soft-heart-
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ed, sensitive to the suffering of others,
yet a fierce competitor on the football
or baseball field. Svitak was an only
child who wanted to be like his par-
ents, who both served in the Navy in
the 1960s. Each leaves a wife and two
young children.

“Harriman and Svitak were devoted
to the Army and their country. ‘Stan-
ley died for you and you and you,’ his
wife, Sheila Harriman, told reporters
at Fort Bragg, North Carolina, ‘and for
your freedom. All Stanley ever wanted
to do was be an American soldier.’

“Both soldiers knew the dangers of
their jobs. Both knew that by making
the military their career, they could be
asked to put their lives on the line for
their country at any time.

“Roseann Svitak said her son ‘told
me before he went, Mom, the terrorists
have to be stopped.” He said, ‘If they
send me over there and anything hap-
pens to me, I am proud to die for my
country.’

“Both men were sent. Both died,
leaving friends, family, children to
grieve and remember. They join John
Willett and Craig Amundson, Ozarks
natives who died in the September 11
attacks on New York and Washington.
They are, for us in southwest Missouri,
the faces of this war.

““Six months after those attacks, the
Nation has largely returned to life as
normal. Networks seek to reduce news
programming to make room for more
entertainment. Crash reality shows
move back up in the ratings. Politi-
cians again plot for their advantage.

“Yet the war continues, not a mop-up
action but a full-scale assault. Our
neighbors are on the front line. Our
neighbors are dying. That ultimate
sacrifice ought to mean something.
The politicians will tell us it is in de-
fense of liberty, and they are right. But
it is up to us to decide what we will do
with this liberty. Will we use it to keep
the government honest, to be aware of
what is happening in the rest of the
world, to assure all Americans equal
opportunity? Or will we use it to pay
more attention to contestants on Sur-
vivor than soldiers in Afghanistan?

“Ozarkers are dying for freedom.
How will we honor their sacrifice?”’

[From the Springfield News Leader, Mar. 6,
2002]

How WILL WE HONOR OZARKS SOLDIERS?

Harriman and Svitak died fighting for our
freedom.

From the beginning of the war in Afghani-
stan, President Bush has warned Americans
to be prepared for casualties. Now we have
them, and the pain of this war has been felt
in the Ozarks. It has taken two more of our
neighbors:

Chief Warrant Officer Stanley Harriman.

Sgt. Philip J. Svitak.

Harriman, a Strafford High School grad-
uate, was the first American to die in the
ground offensive on al-Qaida and Taliban
strongholds in eastern Afghanistan. Svitak,
of Joplin, was among the seven soldiers
killed in incidents involving two American
helicopters.

They are not faceless casualties. They were
flesh-and-blood men who touched others in
their hometowns. Harriman was described as
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soft-hearted, sensitive to the suffering of
others, yet a fierce competitor on the foot-
ball or baseball field. Svitak was an only
child who wanted to be like his parents, who
both served in the Navy in the 1960s.

Each leaves a wife and two young children.

Harriman and Svitak were devoted to the
Army and their country. ‘“‘Stanley died for
you and you and you,”” his wife, Sheila Har-
riman, told reporters at Fort Bragg, NC,
“and for your freedom. All Stanley ever
wanted to do was be an American soldier.”

Both soldiers knew the dangers of their
jobs. Both knew that by making the military
their career, they could be asked to put their
lives on the line for their country at any
time.

Roseann Svitak said her son ‘“‘told me be-
fore he went, ‘Mom, the terrorists have to be
stopped.” He said, ‘if they send me over there
and anything happens to me . .. I’'m proud
to die for my country.””’

Both men were sent. Both died, leaving
friends, family, children to grieve and re-
member.

They join John Willett and Craig
Amundson, Ozarks natives who died in the
Sept. 11 attacks on New York and Wash-
ington. They are, for us in southwest Mis-
souri, the faces of this war.

Six months after those attacks, the nation
has largely returned to life as normal. Net-
works seek to reduce news programming to
make room for more entertainment. Crass
reality shows move back up in the ratings.
Politicians again plot for their advantage.

Yet the war continues, not a mop-up action
but a full-scale assault. Our neighbors are on
the front line. Our neighbors are dying.

That ultimate sacrifice ought to mean
something. The politicians will tell us it is
in defense of liberty, and they are right. But
it is up to us to decide what we will do with
this liberty. Will we use it to keep govern-
ment honest, to be aware of what is hap-
pening in the rest of the world, to assure all
Americans equal opportunity? Or will we use
it to pay more attention to contestants on
“Survivor” than soldiers in Afghanistan.

Ozarkers are dying for freedom. How will
we honor their sacrifice?

———

The SPEAKER pro tempore (Mr.
LAHOOD). Under a previous order of the
House, the gentlewoman from Cali-
fornia (Ms. WATSON) is recognized for 5
minutes.

(Ms. WATSON of California addressed
the House. Her remarks will appear
hereafter in the Extensions of Re-
marks.)

————

ASSISTING VETERANS WITH PRE-
SCRIPTION DRUG COPAYMENTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. STRICKLAND) is
recognized for 5 minutes.

Mr. STRICKLAND. Mr. Speaker, 1
rise today to urge my colleagues in
this House to sign on to a bill which I
have introduced, H.R. 2820. H.R. 2820 is
a bill that would help our veterans.

In the early part of February, 2002, a
decision was made to increase the pre-
scription co-payment for veterans from
$2 a prescription to $7 a prescription.
To me this is an unacceptable action
and it hurts our veterans, many of
whom live on fixed incomes and simply
cannot absorb this increased cost.
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To put it in perspective, the Veterans
Hospital in southern Ohio, where 1
serve, tells me that the average vet-
eran who gets a prescription medica-
tion there on average gets 10 or more
prescriptions. So if we take $7 a pre-
scription and we multiply it by 10, that
is $70 per month. Many of these vet-
erans receive a 3-month supply of
medications at a time. Three times $70
is $210. If I multiply the cost of a 1-
month supply of medication at $7 per
prescription for 10 prescriptions, that
is $840 per year.

Mr. Speaker, I think this is an unnec-
essary burden to place upon our vet-
erans. We hear a lot of lofty rhetoric in
this Chamber about how we appreciate
the fact that so many American citi-
zens are willing to serve in our mili-
tary, and many of them give their lives
and limb in order to protect our free-
doms.

It seems so inappropriate at this
time in our Nation’s history to place
this additional burden upon our vet-
erans. So I have introduced H.R. 2820. I
have over 75 cosponsors at this time,
bipartisan cosponsors, and I am happy
to say the gentleman from Ohio (Mr.
NEY) has introduced this legislation
with me. This legislation is very sim-
ple. It would simply return the cost of
the co-payment for a prescription drug
from the $7 that has been imposed
down to the $2 level where it has been.
It would freeze the co-payment at the
$2 per prescription level for the next 5
years.

Mr. Speaker, surely when we can find
the resources to give a $15 billion bail-
out to our airline industry, surely
when we can find the resources to give
tax breaks, surely when we can find the
resources to do a whole host of other
things in this Chamber, we can find the
resources that will enable us to keep
from imposing this additional burden
upon our Nation’s veterans.

So, once again, I ask all of my col-
leagues of both parties in this House to
simply cosponsor H.R. 2820 so that we
can remove this burden which has been
placed upon our veterans.

Mr. Speaker, in closing, I would like
to mention another burden for our vet-
erans. For category 7 veterans, there is
a proposal that we would place upon
them an annual $1,500 deductible when
they go to our veterans’ health centers
and clinics and hospitals to receive
medical attention. This also seems like
something that we should take action
to prevent in this Chamber. I urge my
colleagues, this is something that we
can do. We ought to do it. I believe if
Members talk to veterans around the
country, this is something that they
are keenly aware of and keenly object
to.

We can solve this problem regarding
the prescription co-pay by passing this
very simple but important piece of leg-
islation, H.R. 2820.
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PRESIDENTIAL DECISION ON
STEEL IMPORTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker, I
rise to comment on President Bush’s
decision to levy up to a 30 percent tar-
iff on steel imports coming into the
United States. I am glad the President
took a step forward, something that we
hoped he would do, but he did much
less than we asked. Steel companies,
steelworkers, elected officials rep-
resenting steel States, asked the Presi-
dent to levy 40 percent tariffs for 4
yvears, something to level the playing
field for imported steel in the United
States.

The International Trade Commission
had found that steel companies in for-
eign lands, especially in Russia, Brazil,
Korea, and China had violated inter-
national trade laws by subsidizing and
selling into our market illegally priced
steel, so-called dumping. The President
had the option of levying tariffs up to
40 percent for 4 years. That is clearly
what we needed for L'TV in Cleveland,
for RTI in Lorain, for CSC in Warren,
Ohio, and steel companies all over this
great country from Alabama to Ohio to
Michigan, to Indiana, wherever steel is
made in the United States.

Unfortunately, the President’s deci-
sion to do up to 30 percent, under-
standing that it was not 30 percent in
every case but up to 30 percent for only
3 years, fell short on that mark. It also
fell short because the 30 percent is
phased out during those 3 years.

The second thing that the President
neglected to do was deal with the issue
of legacy costs. That is those costs of
health care and pensions that compa-
nies have promised to steelworkers
that in many cases the commitment
will not be met.

So on the one hand steelworkers with
their health care are left out in the
cold, those people who are retired. Sec-
ond, those companies that absorbed
legacy costs are in a competitive dis-
advantage with the rest of the world
because most countries have universal
health coverage provided by a govern-
ment program, while in the United
States in our employment-employer
based health care system, the steel
companies and other companies pay for
the cost of the health care. So that
puts us at a competitive disadvantage
there.

It also is an argument for universal
coverage because all American compa-
nies are at a competitive disadvantage
when the government provides the
health care in a Medicare-type system
that most countries around the world
have. Yet, in America, employers must
pick up those health care costs.

The third problem with the Presi-
dent’s decision on steel and where he
fell short and the reason for my dis-
appointment is that the President
opened up several loopholes in his tar-
iff proposals, in his tariff enactments.
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For instance, there is a Mexico excep-
tion which allows companies in China,
Korea, Japan and other places to sell
their steel into Mexico at very low or
nonexistent tariff rates. Then Mexico
will sell that steel into the United
States at a zero tariff because of the
North American Free Trade Agree-
ment.

So that Mexico exception allows
those companies which have illegally
priced their steel according to the
International Trade Commission to
back-door their steel through Mexico
into the United States at no tariff. All
Mexico has to do, if even that, is a
Mexican company needs to do a little
value added to the steel, stamp Made in
Mexico, and send it into the United
States.

Mr. Speaker, that could be a difficult
thing to do, except that we do not po-
lice our borders well enough. We do not
have tariff and customs inspectors in
as nearly a comprehensive way as we
ought to have.

Those are the problems with the
Bush tariff plan. One, it is not 40 per-
cent over 4 years. It falls woefully
short. Second, it does not deal with the
legacy costs which is unfair to those
retirees. L'TV workers lose their health
care March 31. Other retirees have al-
ready lost theirs. It does not deal with
the legacy costs for those companies
that are continuing to produce steel.
And, third, it creates the Mexico excep-
tion. That will hurt our steel industry.
It is a question of national security.
That will hurt our steelworkers. It is a
question of our communities.

——————

TRIBUTE TO TECHNICAL
SERGEANT JOHN A. CHAPMAN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr. MCIN-
TYRE) is recognized for 5 minutes.

Mr. MCINTYRE. Mr. Speaker, I offer
my deepest condolences to the family
and friends of Technical Sergeant John
A. Chapman of the Twenty-fourth Spe-
cial Tactics Squadron of the United
States Air Force who gave his life in
the service of our country. I join with
his family and friends in paying tribute
to him for his ultimate sacrifice on be-
half of our Nation. My prayers are for
his family.

John Chapman was a decorated sol-
dier who readily and courageously par-
ticipated in Operation Enduring Free-
dom. Among his many awards and
decorations were: two Air Force Com-
mendation Medals, two Air Force
Achievement Medals, and two Joint
Service Achievement Medals.

This tragedy should act as a re-
minder to all Americans that the lib-
erties we hold dear are neither free nor
secure. Our freedoms are earned and
protected by our servicemen and
women. They risk their lives so that
freedom may survive.
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Technical Sergeant Chapman’s cour-
age in the face of danger reflects a
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character born of his commitment to
his family as a devoted husband, fa-
ther, and son, and his commitment to
his many friends and to our country.

We owe Technical Sergeant John
Chapman our sincere appreciation for
his 17 years of committed service to
our Nation. His determination, devo-
tion, and dedication to freedom should
serve as an example for us all. It is im-
portant that we not only remember
John as an excellent and dedicated air-
man and family man but also as the
American hero that he is.

May God bless him and his family
and those who have served with him.
May God bless our great country. We
indeed are a better Nation because of
John Chapman and those who serve

with him in our Nation’s Armed
Forces.
———
IMMIGRATION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from Colo-
rado (Mr. TANCREDO) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. TANCREDO. Mr. Speaker, re-
cently a study was conducted by the
GAO, the General Accounting Office. It
was to look into the degree of fraud in
the immigration benefits program. I
have oftentimes, Mr. Speaker, taken
the microphone for the purpose of iden-
tifying what I believe to be our serious
concerns in this particular agency.
There are, of course, many people who
work in this agency, many people who
are assigned especially on the border,
assigned with the task of trying to de-
fend our borders, trying to actually
make sure that people do not come
into the country illegally.

This is an overwhelming task. I com-
mend those people for doing everything
they can to uphold the laws of the
United States. But it is something I
have likened to trying to keep back a
flood with a sieve because of the vari-
ety of conflicting laws that have been
passed by this Congress, because of the
culture within the INS which has abso-
lutely no support for upholding the
laws, the immigration laws of this
land, and because they are just over-
whelmed by the numbers. I have often
brought those things to the attention
of the Congress. I have personally been
to the border. Several Members and I
took a CODEL down there just a month
and a half ago or so. We observed first-
hand the problems that are confronted
by our people there on the border. I
know and I sympathize and I under-
stand their problems. They not only
face the daunting task of trying to deal
with the hundreds of thousands of peo-
ple a day that come into the United
States and determine whether or not
they are coming here legally, for what
purpose, for how long and that sort of
thing, and they not only face the, as I
say, conflicting laws that have been
passed by Congress, some designed to
enhance border security, others de-
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signed to degrade it, but they are also,
it is apparent now, working within a
system that is broken beyond the abil-
ity for us to fix it. In their own system,
they realize that they cannot look to
anyone higher up on the ladder, those
people that are there today who, as I
say, are in the trenches, either on the
borders or the people who work in cus-
toms, all of them recognize that the
system in which they are operating is
broken.

Recently, I returned from overseas.
As my wife and I were going through
customs at JFK in New York, the lady
looked up and she said, ‘I think I rec-
ognize you. I actually watch C-SPAN. I
think I recognize you. Aren’t you on?”’
I said, ““Yes, I have been on often talk-
ing about immigration-related issues.”

She just hung her head the minute I
said it, she said, ‘‘Oh, yeah, that’s
right, it is such a mess. Don’t get me
started on this. I don’t know where to
start. It is a mess.” Her brief response
to the word immigration, immigration
policy, is I think probably the best
analogy I can give you to the whole
system. It is a mess. That is the best
example I can give you, the best defini-
tion of the system I can give you. It is
a mess. This recent report of the GAO
is just the most recent example of the
problem.

We have actually had over the course
of the last 10 years several reports done
by a variety of different agencies all on
the INS talking about the inefficiency
in the organization, their inability to
get the job done, even referencing their
lack of a true desire to get the job
done.

Mr. Speaker, the INS, as you know,
is divided into two parts at the present
time. They have two different func-
tions within the same organization.
Maybe that is part of the problem, be-
cause these responsibilities conflict
with one another. One part of the INS,
Immigration and Naturalization Serv-
ice, is designed to be what I call the
immigration social work side, that is,
to find benefits for people coming to
the United States, hopefully legally,
help them get their green card, help
them get visas, all the things that are
attendant to people coming into the
United States legally and then being
able to function when they get here.
All of that stuff is part of their respon-
sibility.

Then on the other side, of course, is
the enforcement arm. The INS is sup-
posed to be the agency to which we go
when we say, look, we are concerned
about the number of people coming
across the border illegally; we are con-
cerned about not knowing who is here,
when they are here and what they are
doing here and we are supposed to rely
on them to do something about it.

But, as you know, as most of the
Members of this body know, the INS is
completely incapable and to some ex-
tent it is not really desirous of taking
on that role. There are literally scores
of examples to show that. The fact that
19 of these hijackers on September 11
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came here on visas, some of them, of
course, then expired, some people were
here illegally at the time that it hap-
pened and the inability of the INS to
control that process is a dramatic ex-
ample, one dramatic event that hap-
pened as a result of their inability to
actually know who is in the United
States, know for what purpose they are
here and know when they have over-
stayed their visa, for instance, so that
they can in fact be deported. But the
INS pays little, if any, attention; and
they will tell you when you call them
and ask them, do you actually go out
and look for people who are here ille-
gally. Their answer is, Well, of course
not. That’s not our job.

I was on the radio not too long ago
with a lady who is the spokesperson for
the INS in the Denver area and she
said, really, that is not what they do
anymore. They do not go out on sites
and look for people who are here ille-
gally. Really, our job is just to explain
to them why they are here illegally
and then help them get benefits. That
was her statement. It was almost in-
credible, but that was what she said.
That is what they think, that it is not
their job. They will say, well, we do not
have the resources, we do not have the
time; but what they actually should
add to it is, we do not have the inclina-
tion. It is really not in our makeup. It
is not what we want to do. We want to
be the social work side of it. That is
what we can do well. We do not really
do this very well, this sort of becoming
a policeman. We do not like that idea.
So they shy away from it.

We have had calls in my office from
incredibly frustrated INS inspectors,
from INS agents, sometimes who have
been on board for 30 years. The caucus
that I head, the Immigration Reform
Caucus, has actually held hearings
bringing these people in so they can
talk and vent some of their frustration.
It is incredible the stories they tell.
They have every reason to be frus-
trated, because they work for an agen-
cy that is dysfunctional; and they are
trying to do a job that is not supported
by the agency itself. It would drive you
nuts. I can certainly understand it.

We have had calls from judges who
will tell us that they are immigration
law judges, and they are also frustrated
by the fact that day after day after day
they see people in front of them who
have committed crimes in the United
States besides, by the way, being here,
probably many of them, illegally but
they have committed crimes and they
are aliens and so they are ordered to be
deported by a judge. But because they
turn that function over to the INS
right after the gavel falls and the per-
son is ordered to be deported, they turn
that function over to the INS and the
INS simply looks the other way.

So at this point in time, we have at
least, and I underline at least, because
when you ask the INS for specific in-
formation, they come back with the
same response. In fact, it is the logo
that I have designed for the INS. It
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should be on their letterhead. It should
be on their Web site. When you click on
INS, a little figure should pop up that
looks like this, a guy shrugging his
shoulders going, ‘I don’t know, I’'m not
sure. Maybe. Could be.”” Because when
you ask them anything, that is exactly
what happens. They respond with, I
don’t know. I'm not sure. Could be.”
When you ask them how many people
have actually been ordered to be de-
ported but have not in fact left the
country, you get this: “I'm not sure. I
don’t know.” Probably around 300,000,
they will say, 300,000 people.

Remember, Mr. Speaker, we are not
talking about people who are just here
illegally. As we know, that is probably
10 or 11 million people here illegally.
We are not talking about people who
have just overstayed their visas. Cer-
tainly they number in the millions,
also. We are talking about people who
have violated the law. They have
robbed a bank, they stole money from
somebody on the street, they shot
somebody, they raped somebody and
then they got arrested. And because of
their violation of an American law,
they were ordered to be deported. But
they do not get deported. They walk
away. No one has the slightest idea
where they are, 300,000 of them. But the
INS says, well, that is not really my
thing, that is not really what I am too
interested in. We are really on the im-
migration social work side of things.
That is where we concentrate our ef-
forts and that is certainly where we
concentrate all of our resources. We
have quadrupled the budget for the INS
over the last several years. Quadrupled.
It has gone almost entirely to the so-
cial work side. Very little has gone
into defending our borders.

Time and time again we have seen
that the INS has absolutely no concern
about the people who are here illegally.
If you call right now, if a local police-
man, for instance, picks somebody up
on the street, it may be a traffic viola-
tion, it may be disturbance of the
peace, whatever, and they find that
that person is here illegally, they
could, although hardly anyone does
anymore because they know it is futile,
they could call the INS and they could
say, look, I have someone here who has
done X, Y and Z and they are here ille-
gally. What do you want me to do? The
INS would say, well, go ahead, let them
go. Get their name, and we will try to
get back to them. Sometimes even peo-
ple that have gone through this process
and are ordered to be deported or who
are coming up for their deportation
will get a letter, it is actually called a
“run letter” in the lexicon because it
means the minute you get it, it says
something like, look, we know you
have violated the law so please report
here in 2% months for deportation.

Yes, right, thank you, of course I will
be there with my bags all packed. I do
not think many people show up. It is
called a run letter for a purpose, be-
cause when they get it they run. It is
idiotic. Why should we even waste the
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stamp? The local law enforcement
agency calls up and says, these people
are here illegally and they tell them,
let them go. We have had in Colorado
instances where people have been
picked up on the highway for violating
some traffic law, the van opens, there
are 15 people inside, they are all ille-
gal. That is when they are lucky, that
is when they have not run off the road
and had the van get into an accident.
We have had, of course, many people
killed on the highways. It ended up
that they were Dbeing transported
through the State of Colorado. It is a
big transportation hub, I am told, for
illegal immigration.

But, of course, we call the INS and
nothing happens. They tell them, we
really have not got the time, we have
not got the people, so just forget about
it. So at this time very few people ac-
tually even do anything; very few law
enforcement agencies do anything like,
say, call the INS because they have got
somebody. They know it is futile. They
know there is absolutely no reason to
do it. And even after September 11,
even after that, we find very little hap-
pening inside the INS that would lead
us to believe there is a change of heart,
a change of the culture, an emphasis on
trying to actually keep people out of
the country who are here illegally.

It is incredible that we can say that
after the most horrific event this coun-
try has ever experienced in terms of an
act of terror, and, I pray to God, the
most horrific event it will ever experi-
ence. But, of course, you and I know,
Mr. Speaker, we have been told over
and over and over again by our Perma-
nent Select Committee on Intelligence
here in the House, by members of that
committee, we have been told by mem-
bers of the Armed Forces, we hear it
from the Secretary of Defense almost
nightly that, in fact, we probably will
be experiencing other acts of violence
of this nature, of terrorism.

Once again I pray to God that none of
them would ever reach the level of
damage as that that occurred on the
11th of September, but we do not know.
We know, we believe, something will
happen. We hear that all the time.
There are alerts that are being offered,
issued all the time. Yet even with all of
that, we have not been able to get the
INS, and this Congress, as a matter of
fact, we have not been able to get any-
thing out of this Congress that would
force the INS to do a better job.
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Amazing. We have responded to the
President’s call by increasing the budg-
et for the armed services and for the
homeland defense, and I am totally in
favor of it. I vote in favor of very few
budget increases on this floor, but I
certainly do vote for increases in the
area of defense for one reason: It is our
single responsibility. It is the most im-
portant thing we do here.

I know it is hard to believe, but I cer-
tainly think the Constitution would
back me up when I say it is more im-
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portant; the defense of this Nation is
more important than health and
human services. It is more important
than the education budget. It is more
important than transportation. It is
more important than anything else we
do. So I am more than willing to in-
crease the budget for those agencies
through my vote.

But what is amazing is that we have
taken very specific and very direct ac-
tion in beefing up the military, and
thank God we have. They will, as the
President said so eloquently when he
addressed the Nation, they will always
make us proud, and they do. They are
fighting overseas today as we speak.
American blood is being shed in foreign
lands in defense of this Nation, and it
is the right and proper thing to do.

Who knows? We may soon be in other
countries besides Afghanistan. I would
agree with the proposal that we need to
do something wherever terrorism
raises its head or shows its tentacle,
whether it is in Iran, Iraq, Georgia, or
the Philippines. Wherever it is, I am
willing to say we should try and go
there and stamp it out.

But why is it, Mr. Speaker, that we
are so willing and able as a body to do
that, while we are just as unwilling to
do anything significant to improve our
own defenses here in this country? How
is it that we can ignore the fact that
we still have people coming across the
borders illegally? We still have thou-
sands of people coming across the bor-
der every single day illegally. We have
not really paid much attention to that.
We have paid mostly lip service to it.

It is, for one thing, a fact of political
life that we are concerned about rais-
ing the issue of immigration reform for
fear of the political fallout in the
United States. But from whom, I ask,
Mr. Speaker. From whom should we be
expecting opposition?

Yes, certainly from the Democratic
Party, because they recognize that
massive immigration will eventually
lead to what they believe will lead to
more voters for the Democrat can-
didate. So they will do anything they
can, and have done everything they
can, to stop any sort of immigration
reform, and they want them essentially
to come in, legally or illegally, it does
not matter. Eventually, they believe it
will accrue to their political benefit.

On our side, we, of course, hear from
people who are business owners, who
say to us, I have to have these people
because no one else will do the job. So
turn a blind eye to illegal immigration.
Let them come in. We need them.

We certainly do not want to be seen
as a party that is anti-immigration, or
anti-ethnic group; and certainly, I
guarantee my colleagues, Mr. Speaker,
I am not either of those two things. I
am not anti-immigration. I certainly
have nothing against any ethnic group
coming into this country.

The issue is, how much, how many,
for what purpose, and will we be able to
control it? That is the issue. Do we
want open borders? Do we want the
elimination of our borders?
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There are people who, in fact, do.
President Vicente Fox has stated very
publicly that he expects in the next 20
years to not have a border between the
United States and Mexico. I have
talked with members of his cabinet
who share that exact same vision: The
head of a newly created agency in Mex-
ico that would translate into the Min-
istry for Mexicans Living Outside of
Mexico, an interesting cabinet level po-
sition, I would certainly say.

I have talked to Mr. Hernandez, the
newly appointed minister in this par-
ticular cabinet level department, and
he has stated clearly to me that he
does not believe that there are two
countries. He says they are just a re-
gion. That is all. It is not two coun-
tries, he says.

Well, now, this may be a very legiti-
mate debate topic. There may very
well be people on the floor of the House
and in the administration in the
United States, and certainly we know
in Mexico, who believe that we should
not have borders, that we should meld
ourselves into sort of a United States
of the North American continent and
beyond, perhaps. South America, too.
A European Union model. I know all of
these things are actually in the sights
of many people. That is what they
think we are going to do.

Well, okay, let us debate that issue,
right here, a bill on the floor. I would
like a bill to go the committee of ref-
erence to eliminate the borders and to
join hands with all of the people on the
North American continent in some sort
of confederation, with common cur-
rency, all of the stuff that the Euro-
pean Union is doing.

I will vote no, I will tell my col-
leagues. I will vote no. But that is
okay. That is just my vote. If a major-
ity of the Members of this body and the
President agree, that is the way it will
be.

But what I do not like happening,
Mr. Speaker, is that that is exactly
where we are heading, only without
any sort of legal justification, without
an actual law being passed, without a
decision being made by this Congress
or by this President. We will look at
some point in time in the future back
and say, gee, how did all of this hap-
pen? We sort of eliminated the borders.
They do not really exist anymore.

Well, that may be true; and, as I say,
it may be a good thing. I do not think
so, but let us debate. Let us at least
have this issue come to the floor. Let
us not pretend that we are not just ex-
panding immigration for all of these
altruistic reasons.

There are political reasons, both in
the United States and in Mexico, for
massive immigration. It is the hope of
a number of people in Mexico, of the
government of Mexico that enough peo-
ple will be here to eventually influence
the policy of the United States vis-a-
vis Mexico. It is the hope of people in
the United States that we can some-
how attract these people and get them
involved. It is the hope of the labor
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unions that they can get all of the
newly arrived immigrants, whether
they are legal or illegal, into labor
unions, so all of a sudden we have labor
in support of massive immigration.

And then there are certainly altru-
istic reasons why even the President of
the United States will support it.

I believe that the President is a man
who does speak from his heart. I be-
lieve that. I go to bed every single
night thanking God that George Bush
is the President of the United States.
Let me get that clear and out here on
the table. And especially not the alter-
native that we had in the last election.
So that is not an issue. I am a 100 per-
cent solid supporter. No, I am not 100
percent, because this issue is one with
which I disagree with the President.
But I believe it comes from his heart
when he is saying that he wants to ex-
pand immigration. I just think he is
wrong.

I have a responsibility here to vote
my conscience, and I certainly will do
that, and I will speak out against it. It
is not being disloyal to the President.
It is simply an issue with which I dis-
agree that he brings up, his point of
view.

I believe that there are massive im-
plications for immigration in the
United States, especially in the num-
bers that we are talking about today.
It is something we are going to have to
deal with politically, economically,
culturally. There are a whole raft of
fascinating topics that can be brought
up when we begin to debate on immi-
gration. But as long as we are going to
have borders, however, as long as there
are still lines on a map that actually
divide the United States from other
places in the world, from other coun-
tries, then, of course, they should be
meaningful.

What is the purpose of a border, we
should ask ourselves, and what is our
responsibility as a national govern-
ment to defend them?

It is again a unique position we find
ourselves in at the Federal level, estab-
lishing immigration policy. States can-
not do it. States have to deal with our
decisions. With our decisions to aban-
don the border comes a host of prob-
lems that confront every State in the
Nation, some more dramatically than
others.

California, Texas, New Mexico, Ari-
zona, Florida and other States that
face massive immigration, legal and il-
legal, are faced with building schools
as fast as they can, building highways,
building hospitals, their social service
budgets are busting at the seams, all
because they are being inundated by
people coming here, as they have come
for many years, to seek a better life.

There is one unique kind of situation
that is developing, however, Mr. Speak-
er, in that we are witnessing an inter-
esting phenomenon with the recent ar-
rivals into the United States. Undeni-
ably, they are coming here because
they want a better life, because they
see Jjob opportunities that are not
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available to them in their homeland.
That is exactly why most of our rel-
atives, most of our grandparents or
great grandparents or whatever, this is
why they came. That is not different.

But, in the past, the vast majority of
people coming into the United States
were seeking not only economic oppor-
tunity but they were seeking a new
life, a new experience, a new country
that they could become a part of, and
they were anxious to cut the ties that
bound them to the country of their ori-
gin. They were willing to speak the
language for a while but very, very in-
tent upon moving to the English lan-
guage as quickly as possible, because
they recognized that it was the way
they could move up the economic lad-
der in this country. And it was also be-
cause, as my grandparents used to say
to each other, they would say ‘‘speak
America,” not English, but ‘‘speak
America.” They were the immigrants
of the late 1800s, early 1900s.

They would get into arguments. I re-
member Sunday drives, and they would
get in an argument in the back seat
and my grandmother would yell at my
grandfather, ‘‘speak America,” because
it meant more to her. She knew that
the word was ‘‘English,” but what she
was conveying was something else. She
was intent, as was my grandfather, on
making themselves and their children
and their grandchildren American in
every way that they could.

Mr. Speaker, I am a relatively new
immigrant, in a way. That is to say, I
was born here, but my family is only
third generation. I am only third gen-
eration. My grandparents came here, as
I said, in the late 1800s; and it is in-
triguing to me that in my life, the sec-
ond generation after that, there was
absolutely no attachment to the coun-
try of my grandparents’ birth, other
than I knew where it was. We had the
cuisine that represented Italian ances-
try, and that was it, really. That was
it. There was certainly no political al-
legiance that my or my grandparents
or my parents held to the country from
which they came.

Today, however, we are witnessing
something quite different. We are wit-
nessing a flood of people into the
United States who do not wish to cut
those ties. They wish to retain the po-
litical, cultural, and linguistic ties of
the country of their origin, and we en-
courage it in the United States. Believe
me, our own policies here, this radical,
what I would call radical,
multiculturalism certainly encourages
that kind of separate status, the Bal-
kanization of America.

I can tell my colleagues that this is
the case. We can actually show empir-
ical evidence. This is not just theory.
It is a different sort of situation today
because I think that has always been
brought wup whenever immigration
issues are discussed that, well, it is dif-
ferent today than it was before. Well, it
is different today. Today, there are 6
million people here in the TUnited
States, at least; this is our best esti-
mate so far, at least 6 million people in
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the United States who claim dual citi-
zenship. Now, this is an interesting
thing. It has never been this high.

Well, for the longest time one could
not do that in the United States, and
one is not really supposed to now. You
cannot really become a citizen. You are
supposed to swear allegiance to the
United States and no allegiance to any
foreign dictator or potentate, I think
the word is. But, in fact, people do re-
tain their citizenship, as a result of
Mexico allowing their citizens to re-
tain their citizenship just a few years
ago, and the numbers shot up to 6 mil-
lion people.
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Now, I am stating, Mr. Speaker, that
I do not believe that we would have had
this same phenomenon, not even the
same percentage of immigrants coming
to the United States in the early 1900s,
late 1800s. I do not believe we would
have had the same percentage of people
seeking to retain their citizenship of
the country of origin. Because they
came for a different purpose.

Now, I am not suggesting that this is
a nefarious thing, that these are not
people coming here with the intent to
do us harm for the most part. That is
certainly true. But it does, in fact,
bode ill for the United States. It really
puts the emphasis on pluribus and not
on unum. Out of many, one. It puts the
emphasis on many, and we really do
not get to the one. And that is hap-
pening to us, and most people I think
understand it. I know that most Amer-
icans understand it.

Poll after poll after poll indicates a
desire on the part of the American peo-
ple and, by the way, even recent immi-
grants to reduce the number of people
coming, to take a break, take a breath-
er here, to not let people come in ille-
gally, and to not do something like
give amnesty for those people who are
here illegally.

I will get to that in just a moment
because, I am afraid to say it, but I am
disappointed that I have to say it, but
the fact is we will probably be once
again facing this proposal. I know the
White House is pushing it. I understand
the leadership of the Congress, at least
the House anyway, has agreed to bring
it up, maybe even as soon as next
week.

But let me go back for a moment to
the INS and talk about my concerns
there.

I have already discussed the incred-
ible degree of dysfunctionality, if you
will, in that particular agency, espe-
cially on the enforcement side. They
are incapable or nondesirous of actu-
ally doing anything for enforcement. I
think that is blatantly clear. I cannot
imagine anybody here, no matter how
supportive they are of immigration, I
cannot imagine anybody actually de-
fending the INS and their ability to ac-
tually accomplish anything.

And we must not think very much of
it, Mr. Speaker. We must not think
very much of the agency itself, because
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we just appointed a guy to the head of
it, a good friend of the minority leader
in the other body, a good friend of a
number of Members in the other body.
This is a gentleman that we appointed
to head the INS. A nice man. I have
met him.

Let me tell what you his qualifica-
tions are for the job. He was the Ser-
geant at Arms of the other body. That
is it. That is it. He had been a staffer,
I think, some many years back. He had
been the Sergeant of Arms for years. Of
course, he knew many Members over
there; and, 1o and behold, he is the new
head of the INS. So we must not think
very much of the agency, I suppose. It
is sort of a toss or a throwaway.

We should think more about it be-
cause it is charged with an incredibly
important function. It just does not
carry it out, and it really cannot be-
cause not only, as I say, is the problem
with the enforcement side but now
comes that GAO report that I men-
tioned earlier on. February 15 the re-
port was issued, titled ‘“GAO Report
Finds ‘Pervasive and Serious Problems
With Immigration Benefit Fraud’ .

Now, remember, Mr. Speaker, this is
the other side of what they do. This is
what they are supposed to do well. This
is the social work side, and this is what
they tout. This is what they will state
that they are really all about.

The lady that I debated who was the
spokesperson for the INS in Denver,
this is what she said they do. They help
people. They are there to get people
their benefits. That is what she said.

Well, here is what the GAO report
just found. “‘Immigration benefit fraud
is a significant problem that threatens
the integrity of the legal immigration
system. Aliens apply to the Immigra-
tion and Naturalization Service for
such benefits as naturalization, work
authorization and adjustment of sta-
tus. Immigrants benefit fraud involves
attempts by aliens to obtain such bene-
fits through illegal means.”’

Oh, my goodness. Could that be hap-
pening? Ask the INS, how much fraud
is there, and they give you the low go.
I am not sure. Probably a lot.

“The report also details the Immi-
gration and Naturalization Service
failure to root out fraud in the immi-
gration benefits application process.”
In other words, they know there is
fraud. They do not care.

The Chairman of the House Com-
mittee on the Judiciary, the gentleman
from Wisconsin (Mr. SENSENBRENNER),
stated, and I quote, ‘‘This report raises
a whole host of troubling homeland se-
curity threats posed by an immigration
benefits process wrought with fraud. In
fact, the GAO study finds the INS does
not know the extent of the problem.”

There we go again. Hey, who knows?
Probably a lot.

The gentleman from Wisconsin (Mr.
SENSENBRENNER) continues, ‘‘Based on
this report I am not confident that the
INS is not giving green cards to al
Qaeda operatives. We have a complete
failure by the INS to take the steps
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necessary to protect the people of the
United States and the immigration
system itself from criminals manipu-
lating the benefits process. These find-
ings support the urgent need for a com-
prehensive legislative restructuring of
the INS.”

Is that not the truth? Underline com-
prehensive, by the way. Underline com-
prehensive.

We know what will happen in this
body, Mr. Speaker. I am sure you are
aware as much as anyone else how dif-
ficult it is to actually reform an agen-
cy of the Federal government and do so
quite significantly, comprehensively,
very difficult. We will take a stab at it.
We will introduce something. It will
get watered down in both Houses, and
we will end up thinking, was this really
what we were trying to do? Is this real-
ly reform? Maybe we have changed a
few names.

I am worried about it, but, nonethe-
less, we have got to try to do some-
thing, again, as the gentleman from
Wisconsin (Mr. SENSENBRENNER) says,
‘“‘comprehensively.”

Here are some of the findings from
the GAO report. Now, please under-
stand that the GAO is not an agency
with a given bias here. These people, if
anything, we would expect them to be
more on the side of the agency itself
that they are investigating. But get
this, Mr. Speaker. A 90 percent fraud
rate. A 90 percent fraud rate was found
in one review of a targeted group of
5,000 petitions. A follow-up analysis of
about 1,500 petitions found only one
was not fraudulent.

Please let me repeat that. I just do
not know if you got that. A 90 percent
fraud rate was found in the review of
the targeted group of 5,000 petitions.
Follow-up analysis of about 1,500 found
only that one was not fraudulent.

This is what they are supposed to do
well, remember. ‘‘Benefit fraud is a
comparatively low priority within the
INS,” it went on to say. ‘“Without im-
provement in its benefit fraud inves-
tigations the INS’s inability to detect
the number of ineligible aliens improp-
erly applying for benefits will be ham-
pered.”

Next, ‘A senior INS official has testi-
fied to Congress that criminal aliens
and terrorists manipulate the benefit
application process to facilitate expan-
sion of their illegal activities, such as
crimes of violence, narcotic traf-
ficking, terrorism and entitlement
fraud. GAO was told by an INS official
that fraud is probably involved in
about 20 to 30 percent of all applica-
tions filed.” They wish it was that low.

“The INS approach to addressing
benefit fraud is fragmented and
unfocused. There is no assurance that
INS reviews are adequate for detecting
non-compliance or abuse during appli-
cation processing.”

These are all findings of the GAO
study. This is not my analysis. This is
the GAO policy of the part of the activ-
ity of the INS that they are supposed
to do well.
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‘“Some adjudication officers had to
sneak over to the operations unit to
discuss fraud-related issues because ad-
judication officers are discouraged
from taking the time to discuss ques-
tionable cases with investigators.

“INS officials said that fraud is
rampant across the country and out of
control.” That is the part they are
probably sure of. I know there is a lot
of it, they would say. ““INS officials in-
dicate that the immigration benefit
fraud problem will increase as smug-
glers and other criminal enterprises
use fraud as other means of bringing il-
legal aliens, including criminal aliens,
into the country.”

By the way, please understand we are
not talking about Mexico here for
these types of problems. We are talking
about Russia. We are talking about
China. We are talking about countries
all over the world who are perpetrating
this fraud in order to advance certain
illegal activities.

“The INS fails to balance its respon-
sibility to provide immigration bene-
fits with its duty to detect fraud in the
immigration process. The GAO con-
cluded that emphasis has been placed
on timely processing of applications,
allowing quality to suffer. This has
contributed to the increase in benefit
fraud.”

Now, this is the GAO report; and it
probably, as most reports of this na-
ture, only skims the surface. This is
probably just the tip of the iceberg.
But even if it is the whole thing, for
heaven’s sake, why would we not say
we have a massive problem here?

Mr. Speaker, with this in mind, with
this picture I have tried to paint of an
agency, dysfunctional in nature, in-
competent, inefficiently run, headed by
a gentleman, again, nice enough fellow
but who was the Sergeant of Arms at
the Senate, that is it. That is it. This
is the agency to which we entrust the
sanctity of our border, maintaining
that, creating it, because that cer-
tainly is not a place with which you
can apply that term today.

This is to whom we turn in a time
when terrorism poses enormous threats
to our very survival. This is the agency
that we turn to.

Now, when we were on the border,
Mr. Speaker, as I mentioned to you not
too long ago, several Members and I
went down on a congressional delega-
tion. We talked to literally scores of
people who were working on the border
at the time. We talked to our immigra-
tion officials. We talked to people in
the embassy, people who were impor-
tant for visa processing. We talked to
people right on the border, border con-
trol agents; and to a person they recog-
nized that they were facing unbeliev-
able challenges and that they were not
really doing all that well.

But what they said to us is, please do
not do anything to make the job worse.
And we said, well, like what? They
said, like this amnesty issue. Do not do
that again. Every time you start talk-
ing about amnesty up there, meaning
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here, the flood turns into a tidal wave.
Because, of course, what do we think
would happen?

Is it illogical to assume that if we
allow everybody who is here legally or
even a large portion of them if they are
here illegally, if we allow them am-
nesty, would that not simply encour-
age a lot of people to come across the
border in hopes of obtaining exactly
the same thing in a short time and not
going through the regular process, not
doing what millions of other people
have to do, fill out the paperwork, go
through the process of immigration,
wait in line and wait your turn? Why
would not they just simply come
across?

Well, they do. Of course they do. And
they said, please do not do that again.

I got back here that night to find
that, in fact, we were preparing an
amendment to do exactly that. The
President had asked for it. The leader-
ship was preparing it. We had quite a
little tussle in our conference about
that, and a decision was made shortly
thereafter to not pursue it. A wise deci-
sion, I think.

But because the President is going to
Mexico in just a few weeks, just a cou-
ple of weeks, there is strong desire on
the part of the administration to allow
him to take with him this issue, an
amnesty. So I am told in a relatively
short time, maybe next week, the
House will be once again debating
whether or not we are going to give
amnesty to people here illegally.

Now, again, it is almost incredible
that we have to say that this is a bad
idea. Again, I support the President in
almost every single one of his efforts,
domestic and foreign policy combined.
But on this he is wrong.

We should not reward people for
breaking our laws. And whether we call
it a fine or just a revenue enhancement
thing, having them pay a little extra
money to get in here, I am told that
maybe the thinking is having them pay
$1,000 and that would be the fine for
having broken our laws. What does
that mean to the whole world? Come
up with a grand and come on in.

[ 1400

That is all it means. It means do not
go through the system. Do not be a
fool. Why would you actually go
through the system? Why would you
wait in line? Why would you do it le-
gally? There is an easier way. Come
across the border, get into the United
States through a visa, by any way you
can, by ship, by plane, just get here,
stay here, overstay your visa, meld
into the populace at large and forget
about it. Because pretty soon some-
body will say ‘‘Olly, Olly, Ox In Free,”
and we will let them in.

This is a bad idea. It may be done for
political reasons; it may be done out of
all truism. I do not know. It does not
matter. It is a bad idea. There is a se-
curity issue we must deal with.

Mr. SIMMONS. Mr. Speaker, will the
gentleman yield?

March 7, 2002

Mr. TANCREDO. I yield to the gen-
tleman from Connecticut.

Mr. SIMMONS. Mr. Speaker, I simply
wanted to congratulate the gentleman
on his brilliant articulation of the
topic.

Mr. TANCREDO. Reclaiming my
time, Mr. Speaker, I would say to the
gentleman that we will see how bril-
liant it is once we get a vote on this
issue and whether or not we are able to
convince anybody, but I thank the gen-
tleman for those kind words.

Mr. Speaker, I know there is an
agreement of political muscle being ap-
plied on this. The Speaker of the House
is going to bring it, the President of
the United States wants it, but most
people in this country do not. Even
yesterday, Mr. Speaker, something
very interesting happened. I was told
about this, I did not witness it myself;
but I understand the President was
speaking to the National Hispanic
Chamber of Commerce and he was get-
ting applause in all the right places for
everything he said and everything he
was doing in talking about the troops,
talking about our war against ter-
rorism; and then he said, and by the
way, I am going to push for 245(i) ex-
tension. There was not, as I am told,
there was not a single person in the au-
dience who put their hands together in
applause.

This is not something that most peo-
ple who came here legally want. They
understand the problem. They do not
want to encourage illegal immigration.
They came here legally. They know
that that is the right way to do it. We
should not be pandering to any other
groups or organizations, to the immi-
gration lobbyists. We should not be
doing that. We are not going to benefit
from it politically. Nothing we will
ever do will ever satisfy groups like La
Raza and others, these immigration ad-
vocacy groups. Nothing will ever sat-
isfy them until the complete elimi-
nation of the borders actually occurs.

It is not a good idea. Every time I go
to Mexico and I talk to them in Mex-
ico, I ask them, what is it they are
looking for? They always talk to me
about the circularity. They want peo-
ple coming to the United States, said
the foreign minister, we want people
coming to the United States, we want
them working, we want them sending
money back to Mexico, and then, as
President Vincente Fox said, I want
them coming home to retire in Mexico.
Well, I would say that I am all for the
circularity issue, but I would narrow
the time frame quite dramatically to
something we call a ‘‘guest worker pro-
gram.”’

People need a job, and people need
workers. Great. We establish a guest
worker program, one that really and
truly is viable. People come in, they
take the jobs that are available for
them, and we protect their rights as
workers. We do not let them be abused
by employers who may want to take
advantage of them because they would
be here illegally under other cir-
cumstances. So we can protect their
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rights and also protect our own rights
as a Nation by determining who comes
and how many and how long they stay
by establishing a good guest worker
program.

But they do not want that. They sim-
ply want us to abandon the border.
They do not want people just coming
to the United States working and then
going home; they want them just com-
ing to the United States. And, as I say,
there are political reasons for that in
Mexico; there are political reasons for
that here in the United States. But we
should at least speak out on it. We
should at least speak out against it.

For one thing, Mr. Speaker, we would
be giving the task of determining who
is eligible for this amnesty to the De-
partment of Justice and, more specifi-
cally, to the, guess what, to the INS.
Now, Mr. Speaker, what more do I have
to say about this organization that
could possibly convince the people here
that this is not the right organization
to give such a responsibility to?

I cannot imagine that anybody
thinks that fraud would not be ramp-
ant in all of the applications, or at
least a huge majority that would be ap-
proved by this organization. Because,
after a while, they just get the stamp
out. As the clock winds out, they just
get the stamp out. I would go back to
this last comment that was made
about the INS, about their only real in-
tent is to move the paperwork quickly
and efficiently. That is all they care
about.

So they get the stamp out, they will
let people in, and they will not have
gone through a background check that
is the same kind of background check
they would have in the country from
which they originated. And, therefore,
we become even more vulnerable to the
kind of terrorist activity that we have
seen and that we anticipate.

Mr. Speaker, there are many, many
battles that we will fight with regard
to this immigration issue, some very,
very broad in nature, some very spe-
cific. This is a specific one. Extension
of 245(i). People listening to this might
hear that, but that is simply a euphe-
mism for the word ‘‘amnesty.” This is
not a good thing for us to do. It is not
good public policy. Most people in the
United States agree with that state-
ment.

Why are we doing it? What is the rea-
son we are in such a rush to get this in
front of us? Why is there so much pres-
sure being placed on us to do some-
thing most people in the country are
absolutely opposed to, and in their
heart of hearts, I think most Members
are absolutely opposed to it? How they
will vote, I am not sure, because there
is, of course, this element of having the
administration backing it. But I assure
my colleagues that whether this ad-
ministration or any other supports this
kind of proposal, it is the wrong thing
to do. And I for one will speak out
against it as loudly as I can, as vocifer-
ously as I can, and as often as I can.

I recognize fully well that there are
only two things I have in this body,
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and that is my voice and my vote; and
I will use both of them as effectively as
I possibly can to stop what I believe to
be a tragedy in the making, and that is
the disuniting of America, as Arthur
Schlesinger, Jr., puts it in his brilliant
essay, ‘‘The Disuniting of America.”

That is really what the issue is about
here, whether this Nation will actually
sustain itself. And, therefore, it is my
responsibility to speak out against it
regardless of who is pushing it, the
President or Speaker.

————

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1983

Mr. SIMMONS (during special order
of Mr. TANCREDO). Mr. Speaker, I ask
unanimous consent that my name be
removed as a cosponsor of H.R. 1983.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Connecticut?

There was no objection.

——————

APPOINTMENT OF ADDITIONAL
CONFEREES ON H.R. 2646, FARM
SECURITY ACT OF 2001

The SPEAKER pro tempore (Mr.
LAHoOD). Without objection, the Chair
appoints additional conferees on the
bill (H.R. 2646) to provide for the con-
tinuation of agricultural programs
through fiscal year 2011, as follows:

From the Committee on the Budget,
for consideration of section 197 of the
Senate amendment, and modifications
committed to conference:

Messrs. NUSSLE, SUNUNU,
SPRATT.

From the Committee on Education
and the Workforce, for consideration of
sections 453-5, 457-9, 460-1, and 464 of
the Senate amendment, and modifica-
tions committed to conference:

Messrs. CASTLE, OSBORNE, and KIL-
DEE.

From the Committee on Energy and
Commerce, for consideration of sec-
tions 213, 605, 627, 648, 652, 902, 1041, and
1079E of the Senate amendment, and
modifications committed to con-
ference:

Messrs. TAUZIN, BARTON of Texas and
DINGELL.

From the Committee on Financial
Services, for consideration of sections
335 and 601 of the Senate amendment,
and modifications committed to con-

and

ference:
Messrs. OXLEY, BACHUS, and LA-
FALCE.
From the Committee on Inter-

national Relations, for consideration of
title III of the House bill and title III of
the Senate amendment, and modifica-
tions committed to conference:

Messrs. HYDE, SMITH of New Jersey,
and LANTOS.

From the Committee on the Judici-
ary, for consideration of sections 940-1
of the House bill and sections 602, 1028—
9, 1033-5, 1046, 1049, 1052-3, 1058, 1068-9,
1070-1, 1098 and 1098A of the Senate
amendment, and modifications com-
mitted to conference:
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Mr. SENSENBRENNER, Mr. GREEN of
Wisconsin and Ms. BALDWIN.

From the Committee on Resources,
for consideration of sections 201, 203,
211, 213, 21567, 262, 721, 786, 806, 810, 817-
8, 1069, 1070, and 1076 of the Senate
amendment, and modifications com-
mitted to conference:

Messrs. HANSEN, YOUNG of Alaska,
and KIND.

From the Committee on Science, for
consideration of sections 808, 811, 902-3,
and 1079 of the Senate amendment, and
modifications committed to con-
ference:

Messrs. BOEHLERT, BALLENGER, and
HALL of Texas.

From the Committee on Ways and
Means, for consideration of sections 127
and 146 of the House bill and sections
144, 1024, 1038 and 1070 of the Senate
amendment, and modifications com-
mitted to conference:

Messrs. THOMAS, HERGER and RAN-
GEL.

There was no objection.

—————

MIKE PARKER FORCED TO RESIGN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Mississippi (Mr. TAYLOR)
is recognized for 5 minutes.

Mr. TAYLOR of Mississippi. Mr.
Speaker, when I was a kid, and when a
guy named Mike Parker was a Kkid, it
was fairly common for schoolteachers
to talk about a story. We do not know
if it is true or not, but they certainly
told kids about a young man who, as a
child, had a hatchet, and he took that
hatchet to his father’s favorite cherry
tree and chopped it down. And when his
father confronted him very angrily
over whether or not he had done that,
he said, Sir, I cannot tell a lie, I
chopped down that cherry tree.

We do not know whether or not that
is true, but it certainly is an important
lesson. The important lesson is that
the person who is said to have told the
truth went on to become the father of
our country, and this town is named
after him. I regret to say that that sort
of reward seems missing in this town
right now.

I know of another person who in this
town just last week told the truth and
for that he was asked to resign. That
person is my fellow Mississippian,
Mike Parker, a former member of this
body who served in both the Democrat
and Republican Parties.

Mike appeared before the Sub-
committee on Energy and Water Devel-
opment of the Committee on Appro-
priations last week. As the head of the
United States Army Corps of Engi-
neers, the Under Secretary of the Army
for that job, Mike told the Members of
that committee that he did not feel
that the budget was enough. He went
on to say that he felt like the Office of
Management and Budget had inten-
tionally underestimated the amount of
money that would be needed to run the
Corps of Engineers.
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That is the agency that builds the
levees that keeps low-lying commu-
nities from flooding; that dredges chan-
nels so that inland commerce can take
place; that dredges the channels for
oceangoing ships; that agency that
helps people with their sewage prob-
lems, with their drainage problems. He
said that the administration’s budget
did not have enough money in it for
him to do his job.

He went on to say that he felt like
the Office of Management and Budget
intentionally low-balled that to try to
make the President’s budget look a lit-
tle closer to being balanced than it
really was, and knowing that Congress
would put the money back in the budg-
et. He even went so far as to say that
the Constitution of the United States
under article I gives Congress the
power to decide where the money goes,
not the administration. The adminis-
tration is certainly correct to request a
budget, but it is Congress’ job to pass a
budget.

For telling the truth, my friend Mike
Parker was fired. He was actually
asked to resign. And what is really in-
teresting about this town of half truths
is that it was just 3 years ago on this
very floor that a majority of my col-
leagues and I voted to impeach a sit-
ting President because we felt like he
had lied under oath. But when someone
just last week tells the truth, he is
asked to resign.

Mr. Speaker, I think that is a shame,
and I think it is a horrible reflection
on our Nation. I think it is a horrible
reflection on this administration. Mike
Parker did the right thing. This town
is awash in debt because we are awash
in half truths. Finally, somebody came
forward and said this is the way to do
it. You gave me a job to do. I have left
my farm in Mississippi, I have left my
business in Mississippi, my wife has
left a successful accounting firm to
come here all so we could serve our
country. I have told you the truth, and
my reward for telling the truth is to
fire me.
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Mr. Speaker, it is a shame. So for
Mike Parker and all of the folks out
there who tell the truth, I want to say
I am grateful, the people in Mississippi.
I deeply regret that the President of
the United States did the wrong thing;
but Mike, I know you did the right
thing.

Just recently there was a book pub-
lished called ‘‘The Dereliction of
Duty.” I am told it was written by a
historian at West Point who researched
the early stages of the Vietnam War,
and makes a very compelling case that
the Joint Chiefs of Staff at that time
knew that President Johnson had no
intention of winning that war. And
what he cites as a dereliction of duty is
those generals and those admirals at
the time, knowing that the President
had no clear plan for victory, were not
willing to risk their careers and step
forward and say ‘‘This is wrong. I am
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not going to let the kids in my com-
mand die,” in what they knew to be a
failed effort.

Mike Parker had the guts to say this
is wrong and point out the way that it
should be and tell the truth. So, Mike,
they may have had a dereliction of
duty, but you did not. For the sake of
myself and again speaking on behalf of
the people of Mississippi, we are proud
of you, Mike. God bless you.

——————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. JACKSON-LEE of Texas (at the re-
quest of Mr. GEPHARDT) for today on
account of business in the district.

Mrs. MEEK of Florida (at the request
of Mr. GEPHARDT) for today after 11:30
a.m. on account of personal reasons.

Ms. SoL1s (at the request of Mr. GEP-
HARDT) for today on account of official
business.

————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. STRICKLAND) to revise and
extend their remarks and include ex-
traneous material:)

Mr. PALLONE, for 5 minutes, today.

Ms. NORTON, for 5 minutes, today.

Ms. WATSON of California, for 5 min-

utes, today.

Mr. STRICKLAND, for 5 minutes,
today.

Mr. BROWN of Ohio, for 5 minutes,
today.

Mr. MCINTYRE, for 5 minutes, today.

Mr. TAYLOR of Mississippi, for 56 min-
utes, today.

(The following Member (at the re-
quest of Mr. BLUNT) to revise and ex-
tend his remarks and include extra-
neous material:)

Mr. BLUNT, for 5 minutes, today.

SENATE ENROLLED JOINT
RESOLUTION SIGNED

The SPEAKER announced his signa-
ture to an enrolled joint resolution of
the Senate of the following title:

S.J. Res. 32. A joint resolution congratu-
lating the United States Military Academy
at West Point on its bicentennial anniver-
sary, and commending its outstanding con-
tributions to the Nation.

————

ADJOURNMENT

Mr. TAYLOR of Mississippi. Mr.
Speaker, I move that the House do now
adjourn.

The motion was agreed to; accord-
ingly (at 2 o’clock and 16 minutes p.m.)
under its previous order, the House ad-
journed until Monday, March 11, 2002,
at 2 p.m.

March 7, 2002

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

5775. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Hydrogen Peroxide; An
Amendment to an Exemption from the Re-
quirement of a Tolerance [OPP-301217; FRL-
6822-7] (RIN: 2070-AB78) February 26, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

5776. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans; California State
Implementation Plan Revision; Interim
Final Determination that State has Cor-
rected the Deficiencies [CA 248-0293c; FRL-
7149-7] received February 26, 2002, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

5777. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans; State of Iowa
[Towa 0127-1127a; FRL-7151-7] received Feb-
ruary 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

5778. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Operating Permits Program; State of Iowa
[TA 0126-1126a; FRL-7151-9] received February
26, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

5779. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—North Carolina: Final Au-
thorization of State Hazardous Waste Man-
agement Program Revision [FRL-7150-6] re-
ceived February 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

5780. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Revisions to the California
State Implementation Plan, San Joaquin
Valley Unified Air Pollution Control District
[CA 169- 0323; FRL-7148-8] received February
26, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

5781. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Revisions to the California
State Implementation Plan, El Dorado Air
Pollution Control District [CA248-0293a;
FRL-7149-6] received February 26, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

5782. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Interim Final Determination
that the State of California Has Corrected
Deficiencies and Stay of Sanctions, San Joa-
quin Valley Unified Air Pollution Control
District [CA 250-0317c; FRI.-7146-1] received
February 21, 2002, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

5783. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Interim Final Determination
that the State of California Has Corrected
Deficiencies and Stay of Sanctions, Kern
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County Air Pollution Control District [CA
2566-0319c; FRL-7139-2] received February 21,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

5784. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Delaware: Final Authoriza-
tion of State Hazardous Waste Management
Program Revision [FRL-7149-9] received Feb-
ruary 21, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

5785. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Air Quality Implementation Plans; Mary-
land Nitrogen Oxide Averaging Plan for Con-
stellation Power Source Generation [MD121-
3082a; FRL-9144-5] received February 21, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

5786. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans; Minnesota [MN64—
01-7289a; FRL-T7139-8] received February 21,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

5787. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Air Quality State Implementation Plans;
Georgia: Control of Gasoline Sulfur and Vol-
atility [GA-47-2; GA-55-2; GA-58-2-200216;
FRL-T7148-4] received February 21, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

5788. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.

5789. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. ACT 14-296, ‘“‘Home Loan Protec-
tion Act of 2002’ received March 7, 2002, pur-
suant to D.C. Code section 1-233(c)(1); to the
Committee on Government Reform.

5790. A letter from the General Counsel,
Corporation For National Service, transmit-
ting the report in compliance with the Gov-
ernment in the Sunshine Act for 2001, pursu-
ant to 5 U.S.C. 552b(j); to the Committee on
Government Reform.

5791. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
VISAS: Documentation of Nonimmigrants
and Immigrants under the Immigration and
Nationality Act, as amended:
Fingerprinting; Access to Criminal History
Records; Conditions for use of criminal his-
tory records—received February 28, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary.

5792. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; General Electric Com-
pany GE90 Series Turbofan Engines [Docket
No. 2001-NE-32-AD; Amendment 39-12606; AD
2002-01-12] (RIN: 2120-AA64) received Feb-
ruary 26, 2002, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5793. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 767 Se-
ries Airplanes [Docket No. 2001-NM-198-AD;
Amendment 39-12607; AD 2002-01-13] (RIN:
2120-A A64) received February 26, 2002, pursu-
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ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5794. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; General Electric Com-
pany GE90 Series Turbofan Engines [Docket
No. 2001-NE-32-AD; Amendment 39-12606; AD
2002-01-12] (RIN: 2120-AA64] received Feb-
ruary 26, 2002, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5795. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon Model
DH.125, HS.125, BH.125, and BAe.125 (U-125
and C-29A) Series Airplanes; Model Hawker
800, Hawker 800 (U-125A), Hawker 800XP, and
Hawker 1000 Airplanes [Docket No. 2000-NM-
373-AD; Amendment 39-12619; AD 2001-17-26
R1] (RIN: 2120-AA64) received February 26,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

5796. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model
DHC-8-100, —200, and -300 Series Airplanes
[Docket No. 2001-NM-112-AD; Amendment
39-12620; AD 2002-01-25] (RIN: 2120-AA64) re-
ceived February 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5797. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Fokker Model F.28
Mark 0070 and 0100 Series Airplanes [Docket
No. 2001-NM-128-AD; Amendment 39-12613;
AD 2002-01-19] (RIN: 2120-A A64) received Feb-
ruary 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5798. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon Model
Beech 400, 400A, and 400T Series Airplanes;
Model Beech MU-300-10 Airplanes; and Model
Mitsubishi MU-300 Airplanes [Docket No.
2001-NM-382-AD; Amendment 39-12617; AD
2002-01-23] (RIN: 2120-AA64) received Feb-
ruary 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5799. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas
Model DC-9-81, -82, -83, and -87 Series Air-
planes, and Model MD-88 Airplanes [Docket
No. 2000-NM-362-AD; Amendment 39-12618;
AD 2002-01-24] (RIN: 2120-AA64) received Feb-
ruary 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5800. A letter from the Chief, Regulations
Branch, Department of the Treasury, trans-
mitting the Department’s final rule—Civil
Asset Forfeiture (RIN: 1515-AC69) received
February 25, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

—————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HANSEN: Committee on Resources.
H.R. 706. A bill to direct the Secretary of the
Interior to convey certain properties in the
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vicinity of the Elephant Butte Reservoir and
the Caballo Reservoir, New Mexico; with an
amendment (Rept. 107-368). Referred to the
Committee of the Whole House on the State
of the Union.

———

REPORTED BILL SEQUENTIALLY
REFERRED

Under clause 2 of rule XII, bills and
reports were delivered to the Clerk for
printing, and bills referred as follows:

Mr. HANSEN: Committee on Resources.
H.R. 3389. A bill to reauthorize the National
Sea Grant College Program Act, and for
other purposes, with an amendment; (Rept.
107-369 Pt. I) referred to the Committee on
Science for a period ending not later than
April 17, 2002, for consideration of such provi-
sions of the bill and amendment as fall with-
in the jurisdiction of that committee pursu-
ant to clause 1(n), rule X.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. GILMAN (for himself and Mr.
MCNULTY):

H.R. 3890. A bill to authorize the President
to award the Medal of Honor posthumously
to Henry Johnson, of Albany, New York, for
acts of valor during World War I and to di-
rect the Secretary of Army to conduct a re-
view of military service records to determine
whether certain other African American
World War I veterans should be awarded the
Medal of Honor for actions during that war;
to the Committee on Armed Services.

By Mr. SHERMAN (for himself, Mr.
MCHUGH, Mrs. MALONEY of New York,
Mr. MASCARA, Mr. FRANK, Mr. HONDA,
and Mr. FALEOMAVAEGA):

H.R. 3891. A Dbill to amend the Fair Debt
Collection Practices Act to prohibit credi-
tors from taking action that is adverse to
the interests of a consumer with respect to
certain payments that are due in or shortly
after the period of a disruption of the mail
resulting from a national emergency de-
clared under the National Emergencies Act;
to the Committee on Financial Services.

By Mr. COBLE (for himself and Mr.
BERMAN):

H.R. 3892. A bill to amend title 28, United
States Code, to make certain modifications
in the judicial discipline procedures, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. BURTON of Indiana (for him-
self, Mr. WAXMAN, Mr. Davis of Illi-
nois, Mrs. MORELLA, Mr. TIERNEY,
Mr. CUMMINGS, and Ms. NORTON):

H.R. 3893. A bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come amounts paid on behalf of Federal em-
ployees under Federal student loan repay-
ment programs; to the Committee on Ways
and Means.

By Mr. CONYERS (for himself, Ms.
ROS-LEHTINEN, Mr. GEPHARDT, Ms.
JACKSON-LEE of Texas, Mr. REYES,
Mr. FRANK, Mr. BERMAN, Mr. GUTIER-
REZ, Mr. RANGEL, Mr. ABERCROMBIE,

Mr. ANDREWS, Ms. LEE, Mr.
BLAGOJEVICH, Mr. DELAHUNT, Mr.
FATTAH, Mr. FILNER, Mr. HONDA, Mr.
LAFALCE, Mr. MCDERMOTT, Mrs.

MEEK of Florida, Mr. NADLER, Mr.
RODRIGUEZ, Ms. ROYBAL-ALLARD, Mr.
SERRANO, Ms. SCHAKOWSKY, Mr.
STARK, Mrs. JONES of Ohio, Mr.
UNDERWOOD, Ms. VELAZQUEZ, Ms. WA-

TERS, Mr. LANTOS, and Mr. BONIOR):
H.R. 3894. A bill to amend the Immigration
and Nationality Act to restore fairness to
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immigration law, and for other purposes; to
the Committee on the Judiciary.

By Mr. ADERHOLT (for himself, Mr.
PITTS, Mr. BRYANT, Mr. SAM JOHNSON
of Texas, Mr. RYUN of Kansas, Mr.
WICKER, Mr. SHOWS, Mr. HILLEARY,
Mr. SESSIONS, Mr. SCHAFFER, Mr.
GOODE, Mr. TERRY, Mr. DEMINT, Mr.
SHADEGG, Mr. SMITH of Michigan, Mr.
CRANE, Mr. HERGER, Mr. BARTLETT of
Maryland, Mr. TIBERI, Mr. SOUDER,
Mr. BROWN of South Carolina, Mr.
BUYER, Mr. ARMEY, Mr. GREEN of
Texas, Mr. DELAY, Mr. CANTOR, Mr.
PICKERING, Mrs. MYRICK, Mr. BACHUS,
Mr. GRAVES, Mr. KERNS, Mr. LEWIS of
Kentucky, Mr. KINGSTON, Mr.
WHITFIELD, Ms. HART, Mr. TAYLOR of
North Carolina, Mr. WAMP, Mr.
HAYES, Mr. HAYWORTH, Mr. BRADY of
Texas, Mr. BONILLA, Mrs. EMERSON,
Mr. PAUL, Mr. SMITH of New Jersey,
Mr. ISTOOK, Mr. LucAs of Oklahoma,
Mr. TIAHRT, Mr. VITTER, Mr. OXLEY,
Mr. STENHOLM, Mr. HOSTETTLER, Mr.
JONES of North Carolina, Mr. HOEK-
STRA, Mr. DOOLITTLE, Mr. PENCE, Mr.
WELDON of Florida, Mr. SHUSTER, and
Mr. BARR of Georgia):

H.R. 3895. A bill to defend the Ten Com-
mandments; to the Committee on the Judici-
ary.

By Mr. BAKER:

H.R. 3896. A bill to repeal the reservation
of mineral rights made by the United States
when certain lands in Livingston Parish,
Louisiana, were conveyed by Public Law 102-
562; to the Committee on Resources.

By Mr. BARR of Georgia (for himself,
Mr. CONYERS, Mr. NORWOOD, Mr.
HOEFFEL, Mr. GANSKE, Mr. NADLER,
and Mr. WELDON of Florida):

H.R. 3897. A Dbill to ensure and foster con-
tinued patient safety and quality of care by
clarifying the application of the antitrust
laws to negotiations between groups of
health care professional and health plans and
health care insurance issuers; to the Com-
mittee on the Judiciary.

By Mrs. CAPPS (for herself, Ms.
HoOOLEY of Oregon, Mr. DEFAZIO, Mr.
Wu, and Mr. THOMPSON of California):

H.R. 3898. A bill to provide for qualified
withdrawals from the Capital Construction
Fund for fishermen leaving the industry and
for the rollover of Capital Construction
Funds to individual retirement plans; to the
Committee on Ways and Means, and in addi-
tion to the Committee on Armed Services,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. CARSON of Oklahoma (for him-
self and Mrs. EMERSON):

H.R. 3899. A bill to amend title XVIII of the
Social Security Act to provide for the cov-
erage of marriage and family therapist serv-
ices and mental health counselor services
under part B of the Medicare Program, and
for other purposes; to the Committee on En-
ergy and Commerce, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. YOUNG of Florida (for himself,
Mr. OBEY, Mr. SABO, Mr. ROGERS of
Kentucky, Mr. REGULA, Mr. OLVER,
Mr. PASTOR, Mr. WoLF, Ms. KIL-
PATRICK, Mr. CALLAHAN, Mr.
SERRANO, Mr. TIAHRT, Mr. ADERHOLT,
Ms. GRANGER, Mrs. EMERSON, Mr.
SWEENEY, Mr. CLYBURN, Ms. PELOSI,
Mr. LEwWIS of California, Mr. SKEEN,
Mr. BONILLA, Mr. KENNEDY of Rhode
Island, Mr. MORAN of Virginia, Ms.
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DELAURO, Ms. KAPTUR, Mr. DICKS,
Mr. JACKSON of Illinois, Mr. FARR of
California, Mrs. MEEK of Florida, Mr.
HINCHEY, Mrs. LOWEY, Mr. PRICE of
North Carolina, Mr. FATTAH, Mr.
BoyD, Mr. CRAMER, Mr. MOLLOHAN,
Ms. ROYBAL-ALLARD, Mr. HOYER, Mr.
MURTHA, Mr. WALSH, Mr. KNOLLEN-
BERG, Mr. DAN MILLER of Florida, Mr.
KINGSTON, Mr. WICKER, Mr.
NETHERCUTT, Mr. CUNNINGHAM, Mr.
WAMP, Mr. PETERSON of Pennsyl-
vania, Mr. LAHooD, Mr. VITTER, Mr.
TAYLOR of North Carolina, Mr. Vis-
CLOSKY, Mr. ROTHMAN, Mr. GOODE,
Mr. EDWARDS, Mr. SHERWOOD, Mr.
DOOLITTLE, Mr. TIERNEY, Mr. BUYER,
Mr. KLECZKA, Mrs. THURMAN, Mr.
THOMPSON of Mississippi, Mr. MAR-
KEY, Mr. MEEHAN, Mr. HOBSON, Mr.
HOEFFEL, Mr. HILLIARD, Mr. BISHOP,
and Mrs. CHRISTENSEN):

H.R. 3900. A bill to provide that certain ad-
justments made by the Director of the Office
of Management and Budget under the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 to align highway spending with
revenues have no force or effect; to the Com-
mittee on the Budget, and in addition to the
Committee on Transportation and Infra-
structure, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. CASTLE:

H.R. 3901. A bill to suspend temporarily the
duty on triflusulfuron methyl formulated
product; to the Committee on Ways and
Means.

By Mr. CASTLE:

H.R. 3902. A bill to suspend temporarily the
duty on benzyl carbazate; to the Committee
on Ways and Means.

By Mr. CASTLE:

H.R. 3903. A bill to suspend temporarily the
duty on esfenvalerate technical; to the Com-
mittee on Ways and Means.

By Mr. CASTLE:

H.R. 3904. A bill to suspend temporarily the
duty on Avaunt and Steward; to the Com-
mittee on Ways and Means.

By Mr. CRAMER:

H.R. 3905. A bill to amend the Internal Rev-
enue Code of 1986 to authorize the Secretary
of the Treasury to provide a one-time abate-
ment of interest on an underpayment or non-
payment of income tax for reasonable cause;
to the Committee on Ways and Means.

By Mr. CUNNINGHAM (for himself and
Mr. FILNER):

H.R. 3906. A bill to except spouses and chil-
dren of Philippine servicemen in the United
States Navy from bars to admission and re-
lief under the Immigration and Nationality
Act; to the Committee on the Judiciary.

By Mr. HANSEN (for himself, Mr. MEE-
HAN, Mr. BROWN of Ohio, Mr.
DOGGETT, Mr. FALEOMAVAEGA, Mr.
FRANK, Mr. HINCHEY, Mr. HoLT, Mr.
LANGEVIN, Mr. LANTOS, Mr. LIPINSKI,
Ms. LOFGREN, Mr. MCDERMOTT, Mr.
MCGOVERN, Mr. GEORGE MILLER of
California, Mrs. MORELLA, Mr.
PALLONE, Ms. ROYBAL-ALLARD, Mr.
STARK, Mr. WAXMAN, and Mr. WYNN):

H.R. 3907. A bill to amend the Federal Cig-
arette Labeling and Advertising Act and the
Comprehensive Smokeless Tobacco Health
Education Act of 1986 to require warning la-
bels for tobacco products; to the Committee
on Energy and Commerce.

By Mr. HANSEN:

H.R. 3908. A bill to reauthorize the North
American Wetlands Conservation Act, and
for other purposes; to the Committee on Re-
sources.
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By Mr. HANSEN:

H.R. 3909. A bill to designate certain Fed-
eral lands in the State of Utah as the Gunn
McKay Nature Preserve, and for other pur-
poses; to the Committee on Resources.

By Mr. ISRAEL:

H.R. 3910. A bill to amend title XVIII of the
Social Security Act to provide for coverage
under the Medicare Program of certain tests
to screen for ovarian cancer upon certifi-
cation by the Director of the National Insti-
tutes of Health that such tests are effective;
to the Committee on Energy and Commerce,
and in addition to the Committee on Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mrs. JOHNSON of Connecticut:

H.R. 3911. A bill to direct the Federal
Trade Commission to issue rules that estab-
lish a list of telephone numbers of consumers
who do not want to receive telephone calls
for telemarketing purposes, and for other
purposes; to the Committee on Energy and
Commerce, and in addition to the Commit-
tees on Financial Services, and Agriculture,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. KUCINICH (for himself, Mr.
OWENS, Mr. ANDREWS, Ms. SOLIS, Ms.
LEE, Mr. MCGOVERN, Mr. CONYERS,
Ms. KAPTUR, Mr. HINCHEY, Mr. FIL-
NER, Mr. FALEOMAVAEGA, and Ms.
CARSON of Indiana):

H.R. 3912. A Dbill to assist States in estab-
lishing a universal prekindergarten program
to ensure that all children 3, 4, and 5 years
old have access to a high-quality full-day,
full-calendar-year prekindergarten edu-
cation; to the Committee on Education and
the Workforce.

By Mrs. LOWEY (for herself, Mr.
DEFAZIO, Mr. BERRY, Mr. McNULTY,
Mr. PALLONE, and Mr. BLAGOJEVICH):

H.R. 3913. A bill to assure equitable treat-
ment in health care coverage of prescription
drugs under group health plans, health insur-
ance coverage, Medicare and Medicaid man-
aged care arrangements, Medigap insurance
coverage, and health plans under the Federal
employees’ health benefits program
(FEHBP); to the Committee on Energy and
Commerce, and in addition to the Commit-
tees on Ways and Means, Education and the
Workforce, and Government Reform, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mrs. MALONEY of New York:

H.R. 3914. A bill to restore oversight of en-
ergy derivatives by the Commodity Futures
Trading Commission, and maintain the 1993
energy products exemption; to the Com-
mittee on Agriculture.

By Mrs. MALONEY of New York (for
herself, Mr. ToMm DAVIS of Virginia,
Mr. HOYER, Mr. FRANK, Mr. ABER-
CROMBIE, Mr. FROST, Ms. MILLENDER-
McDONALD, Ms. DELAURO, Ms. BALD-
WIN, Ms. CARSON of Indiana, Ms. KIL-
PATRICK, Mr. OWENS, and Ms. NOR-
TON):

H.R. 3915. A bill to amend title 5, United
States Code, to provide that, of the total
amount of family leave available to a Fed-
eral employee based on the birth of a child or
the placement of a child with the employee
for adoption or foster care, at least one-half
of that time shall be leave with pay; to the
Committee on Government Reform.

By Mrs. MALONEY of New York (for
herself, Mr. GREENWOOD, Mr. CROW-
LEY, Mrs. LOWEY, and Mr. OSE):
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H.R. 3916. A bill to provide a United States
voluntary contribution to the United Na-
tions Population Fund; to the Committee on
International Relations.

By Mr. MURTHA:

H.R. 3917. A bill to authorize a national
memorial to commemorate the passengers
and crew of Flight 93 who, on September 11,
2001, courageously gave their lives thereby
thwarting a planned attack on our Nation’s
Capital, and for other purposes; to the Com-
mittee on Resources.

By Mr. PORTMAN (for himself, Mr.
CARDIN, Mr. BOEHNER, and Mr. PoM-
EROY):

H.R. 3918. A bill to amend the Employee
Retirement Income Security Act of 1974 to
simplify reporting and disclosure require-
ments, to provide Pension Benefit Guarantee
Corporation premium relief, and for other
purposes; to the Committee on Education
and the Workforce, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. PORTMAN (for himself, Mr.
CARDIN, Mr. BOEHNER, Mr. POMEROY,
and Mr. SAM JOHNSON of Texas):

H.R. 3919. A bill to amend the Internal Rev-
enue Code of 1986 to increase the permissible
range for the interest rate used in deter-
mining the additional funding requirements
for defined benefit plans which are not mul-
tiemployer plans, and for other purposes; to
the Committee on Ways and Means, and in
addition to the Committee on Education and
the Workforce, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. THUNE:

H.R. 3920. A bill to amend the Endangered
Species Act of 1973 to establish special re-
quirements for determining whether the
black-tailed prairie dog is an endangered
species or threatened species; to the Com-
mittee on Resources.

By Mr. JEFFERSON:

H.J. Res. 84. A joint resolution dis-
approving the action taken by the President
under section 203 of the Trade Act of 1974
transmitted to the Congress on March 5, 2002;
to the Committee on Ways and Means.

By Mr. CLEMENT (for himself, Mr.
CUNNINGHAM, Mrs. DAvis of Cali-
fornia, Mr. PHELPS, and  Mr.
ETHERIDGE):

H. Con. Res. 343. Concurrent resolution ex-
pressing the sense of the Congress supporting
music education and Music in Our Schools
Month; to the Committee on Education and
the Workforce.

By Ms. SCHAKOWSKY (for herself,
Mrs. BIGGERT, Ms. MILLENDER-
McDONALD, Mr. LANTOS, Ms. PELOSI,
Ms. DELAURO, Mr. CONYERS, Ms. WA-
TERS, Ms. BALDWIN, Mr. DAVIS of Illi-
nois, Mr. CROWLEY, Ms. WOOLSEY, Mr.
LEVIN, Mr. FILNER, Ms. KILPATRICK,
Mrs. JONES of Ohio, Ms. KAPTUR, Mr.
CUMMINGS, Ms. McCoLLuM, Mr. Lu-
THER, Mrs. CAPPS, Mr. LANGEVIN, Ms.
MCKINNEY, Mr. BLAGOJEVICH, Ms.
NORTON, Ms. SOLIS, Ms. BERKLEY, Ms.
SANCHEZ, Mrs. MALONEY of New York,
Ms. ROYBAL-ALLARD, Ms. BROWN of
Florida, Ms. CARSON of Indiana, Mrs.
MCCARTHY of New York, Mrs. DAVIS
of California, and Ms. WATSON):

H. Con. Res. 344. Concurrent resolution
supporting the goals of International Wom-
en’s Day; to the Committee on International
Relations, and in addition to the Committee
on the Judiciary, for a period to be subse-
quently determined by the Speaker, in each
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case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mr. HANSEN (for himself, Mr.
MATHESON, and Mr. CANNON):

H. Res. 363. A resolution congratulating
the people of Utah, the Salt Lake Organizing
Committee and the athletes of the world for
a successful and inspiring 2002 Olympic Win-
ter Games; to the Committee on Inter-
national Relations.

———

MEMORIALS

Under clause 3 of rule XII,

208. The SPEAKER presented a memorial
of the House of Representatives of the State
of Michigan, relative to House Resolution
No. 85 memorializing the Congress of the
United States to enact legislation to give
states the authority to ban out-of-state solid
waste; to the Committee on Energy and
Commerce.

———
ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 116: Ms. NORTON and Ms. SLAUGHTER.

H.R. 128: Mr. RAMSTAD, Ms. MCCARTHY of
Missouri, and Mr. CLAY.

H.R. 218: Mr. HILLIARD, Mr. TAYLOR of Mis-
sissippi, and Mr. PLATTS.

H.R. 250: Mr. INSLEE and Mr. ROEMER.

H.R. 303: Mr. HULSHOF.

H.R. 778: Mr. KING.

H.R. 808: Mr. LYNCH.

H.R. 858: Mr. BONIOR.

H.R. 902: Mr. ROHRABACHER, Mr. SABO, and
Mr. BERMAN.

H.R. 951: Mr. MIicA, Ms. ROYBAL-ALLARD,
and Mr. Goss.

H.R. 1051: Mr. DELAHUNT and Mr. BRADY of
Pennsylvania.

H.R. 1053:

H.R. 1055:

H.R. 1070:

H.R. 1073:

H.R. 1076:

H.R. 1109:

H.R. 1158: . SHAYS.

H.R. 1167: Mr. SNYDER and Mr. MOORE.

H.R. 1168: Mr. SNYDER. Mr. WILSON of
South Carolina, and Ms. DUNN.

H.R. 1202: Ms. WATERS.

H.R. 1213: Mr. MASCARA, Mr. GEKAS, and
Mr. PALLONE.

H.R. 1214: Mr. GEKAS.

H.R. 1265: Mr. CLAY and Mrs. CAPPS.

H.R. 1310: Mr. FRANK.

H.R. 1354: Mr. DAVIS of Illinois.

H.R. 1400: Mr. MURTHA.

H.R. 1475: Mr. KIND, Mr. HILLIARD, and Mr.
TIAHRT.

H.R. 1522: Mr. LIPINSKI.

H.R. 1609: Mr. SPRATT, Mr. KUCINICH, and
Mr. UDALL of Colorado.

H.R. 1626: Mr. HOLDEN.

H.R. 1723: Mr. LYNCH.

H.R. 1899: Mr. LAMPSON.

H.R. 1904: Mrs. JONES of Ohio, Mr.
BLAGOJEVICH, Ms. WOOLSEY, and Ms. RIVERS.
. 1919: . HOSTETTLER.

. 1987: . REYNOLDS.
. 2189: . HERGER.

. 2219: . LOFGREN.

. 2230: . FILNER.

. 2254: . MCGOVERN.

H.R. 2335: Mr. GEORGE MILLER of California
and Mr. OBERSTAR.

H.R. 2341: Mr. FOLEY, Mr. SULLIVAN, and
Mr. TIBERI.

H.R. 2527: Mr. PASTOR, Ms. DELAURO, Mr.
CAPUANO, Mr. BOSWELL, Mr. SAWYER, Mr.
SESSIONS, and Mrs. MEEK of Florida.

. BONIOR.

. BONIOR.

. SMITH of Michigan.

. HAYES.

. GRUCCI.

. MicA and Mr. OXLEY.
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H.R. 2570: Mr. BLAGOJEVICH and Mr.
CUMMINGS.

H.R. 2610: Mr. GILLMOR, Ms. HARMAN, and
Mr. GANSKE.

H.R. 2629: Mrs. CAPITO, Ms. BALDWIN, and
Mr. MEEHAN.

H.R. 2649: Mr. GEKAS, Mr. TANCREDO, Ms.
MCKINNEY, Mr. PICKERING, Mr. ToM DAVIS of
Virginia, and Mr. WATKINS.

H.R. 2695: Mr. MATSUI and Mr. BALLENGER.

H.R. 2740: Mrs. CLAYTON and Mr. WATT of
North Carolina.

H.R. 2813: Mr. OLVER.

H.R. 3080: Ms. NORTON and Ms. CARSON of

Indiana.

H.R. 3130: Mr. GOODLATTE and Mr. SMITH of
Texas.

H.R. 3131: Mrs. CAPPS, Mr. FROST, Mr.

CHAMBLISS, Mr. CALVERT, Mr. COSTELLO, and
Mr. GREENWOOD.
H.R. 3157: Mrs. WILSON of New Mexico.
H.R. 3192: Mr. OWENS and Mrs. MINK of Ha-
waii.,
H.R. 3246:
H.R. 3267:
H.R. 3278:

Mrs. THURMAN.
Mr. CLAY.
Mr. PASCRELL.

H.R. 3284: Mr. CLAY.

H.R. 3321: Mr. JOHN, Mr. CLAY, Mrs. MINK of
Hawaii, Mr. STUMP, and Ms. MCCARTHY of
Missouri.

H.R. 3324: Mr. SCHIFF, Ms. WOOLSEY, and
Mr. THOMPSON of California.

H.R. 3358: Mrs. TAUSCHER and Mr. TURNER.

H.R. 3363: Mr. LANGEVIN, Mr. MCNULTY, Mr.
LIPINSKI, Mr. ALLEN, Mr. PRICE of North
Carolina, and Mr. MCGOVERN.

H.R. 3374: Mr. OWENS, Mr. FORD, Mr. FROST,
Mr. CONYERS, Mrs. MEEK of Florida, Mr.
UNDERWOOD, Ms. WATSON, and Mr. McGov-
ERN.

H.R. 3389: Mrs. CAPPS, Mr. JEFF MILLER of
Florida, Mr. BILIRAKIS, Mr. WATT of North
Carolina, Mr. DIAZ-BALART, Ms. McCOLLUM,
Mr. HASTINGS of Florida, and Ms. HOOLEY of
Oregon.

H.R. 3414: Mr. PHELPS and Mr. WATT of
North Carolina.

H.R. 3430: Mr. FRANK.

H.R. 3486: Mr. GOODE.

H.R. 3488: Mr. TowNs and Mrs. THURMAN.

H.R. 3524: Mr. PASTOR, Ms. VELAZQUEZ, and
Mr. LATOURETTE.

H.R. 3561: Mr. GEKAS.

H.R. 3574: Mrs. THURMAN.

H.R. 358l: Mr. UNDERWOOD
MILLENDER-MCDONALD.

H.R. 3585: Mr. BARRETT.

H.R. 3605: Mr. SOUDER.

H.R. 3617: Mr. FILNER.

H.R. 3626: Mr. STUPAK and Mr. GUTKNECHT.

H.R. 3659: Mr. LANGEVIN and Mr. KENNEDY
of Rhode Island.

H.R. 3694: Mr. BALLENGER, Mr. MOORE, Mr.
PuTNAM, Mr. RAMSTAD, Mr. TANCREDO, Mr.
KIND, Mrs. CHRISTENSEN, Mr. SHERMAN, Mr.
DAVIS of Florida, Ms. DEGETTE, Mrs. CLAY-
TON, Mr. HILLIARD, Mr. CLAY, Ms. JACKSON-
LEE of Texas, Ms. MCCARTHY of Missouri,
Mrs. MEEK of Florida, Mr. ScoTT, Mr. ALLEN,
Mr. REYES, Mr. WYNN, Mr. HOYER, and Mr.
COOKSEY.

H.R. 3713: Mr. STUPAK.

H.R. 3717: Mr. HOLDEN, Mr. KELLER, Ms.
WATSON, Mr. COMBEST, Mr. BOSWELL, Mr.
BARR of Georgia, and Mr. UDALL of Colorado.

H.R. 3731: Mr. QUINN.

H.R. 3733: Mr. KUCINICH, Mr. BALDACCI, Mr.
MCGOVERN, and Ms. BROWN of Florida.

H.R. 3745: Ms. JACKSON-LEE of Texas.

H.R. 3754: Mr. MCNULTY.

H.R. 3770: Mr. STARK, Mr. SHIMKUS, and Ms.
DUNN.

H.R. 3792: Mr. ISAKSON, Mr. JOHNSON of Illi-
nois, Mr. TowNS, Mr. BOEHLERT, and Mr.
STUPAK.

H.R. 3794: Mr. FERGUSON, Ms. LOFGREN, Ms.
VELAZQUEZ, Mr. DAvVIS of Illinois, and Ms.
ESHOO0.

and Ms.
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H.R. 3802: Mr. OTTER.

H.R. 3818: Ms. LEE and Mr. MASCARA.

H.R. 3833: Mr. SULLIVAN, Mr. BROWN of
Ohio, and Mr. GILLMOR.

H.R. 3834: Mr. GORDON.

H.R. 3838: Mrs. THURMAN.

H.J. Res. 6: Mr. QUINN, Mr. GILLMOR, and
Mr. FORBES.

H.J. Res. 40: Mr. RAHALL and Mr. JOHN.

H. Con. Res. 315: Mr. SHIMKUS, Mr. PICK-

ERING, Mr. SHOWS, Mr. HOSTETTLER, Mr.
SCHAFFER, and Mr. GOODE.

H. Con. Res. 318: Mr. TERRY and Mr.
BALLENGER.

H. Con. Res. 341: Ms. ESHOO.
H. Res. 302: Mr. GRAVES, Mr. BUYER, Mr.
NORWOOD, and Mr. WICKER.
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DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 1983: Mr. SIMMONS.

———

PETITIONS, ETC.

Under clause 3 of rule XII, petitions
and papers were laid on the clerk’s
desk and referred as follows:

52. The SPEAKER presented a petition of
the Legislature of Franklin County, relative
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to Resolution No. 317 petitioning the Con-
gress of the United States to pass without
delay and for the President of the United
States to sign into law ‘““The State Budget
Relief Act of 2001”’; to the Committee on En-
ergy and Commerce.

53. Also,a petition of the City Council of
the City of Groves, Texas, relative to Resolu-
tion 2000-17 petitioning the Congress of the
United States in expressing an collective de-
sire to rid the world of terrorism of global
reach; jointly to the Committees on Inter-
national Relations and Armed Services.
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The Senate met at 10 a.m. and was
called to order by the Honorable HARRY
REID, a Senator from the State of Ne-
vada.

The PRESIDING OFFICER. Today’s
prayer will be by Rev. Leonard B.
Jackson, Associate Minister of the
First African Methodist Episcopal
Church, Los Angeles, CA.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

Eternal Father, from differing ways
we come to this Senate Chamber in
manifold thoughts, hopes, and fears,
but together we join our hearts as one
to ask that You hear our humble pray-
ers:

God of our weary years, God of our si-
lent tears, You have brought us thus
far on our way; cast Your shadow of
love upon this Senate. Lord, grant us
guidance that we may not betray our
stewardship, neither mistaking the na-
ture of our obligations nor taking for
granted our charge. As we perform our
sworn duty, may we stand with You,
work for You, and bear with You the
heavy yoke of righteousness and truth.

Father, our petition today is that
You will bless the trailblazers who
have paved the way and laid the foun-
dation of our great Nation. Lord, alone
we are not worthy but we can do all
things through Him who strengthens
us. Lord, we don’t know what tomor-
row holds, but we know the hand that
holds tomorrow. Please keep us forever
in the path we pray, so all people may
share the reality of one nation under
God, with liberty and justice for all.

God bless America.

Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable HARRY REID led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER (Mrs.
CLINTON). The clerk will read a commu-
nication to the Senate from the Presi-
dent pro tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 7, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable HILLARY RODHAM
CLINTON, a Senator from the State of New
York, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. CLINTON thereupon assumed
the chair as Acting President pro tem-
pore.

The ACTING PRESIDENT pro tem-
pore. The Senator from California is
recognized.

———

THE GUEST CHAPLAIN

Mrs. BOXER. Madam President, I am
so delighted today to welcome Rev-
erend Jackson to our Senate family.
Senator FEINSTEIN and I are so very
proud of him and of the First African
Methodist Episcopal Church of Los An-
geles. Anyone who has visited the First
African Methodist Episcopal Church of
Los Angeles comes away uplifted and
comes away in many ways a changed
person. It is an ecumenical experience,
if T might say that, because what the
Reverend said today is what guides
that church—that all of us should be
righteous and seek justice and seek the
truth. Of course, if we did that every
day in this Senate and justice prevailed
and truth prevailed and righteousness
prevailed, this country would be on the
best course.

I thank him from the bottom of my
heart for that message which he gave
us so quickly, but it is a very deep mes-
sage which I hope we will all take to
heart.

Welcome, Reverend Jackson.

Thank you, Madam President. I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.

SCHEDULE

Mr. REID. Madam President, this
morning the Senate will again resume
consideration of the energy bill. There
will be rollcall votes on amendments
throughout the day. We understand
that the first amendment will be of-
fered by Senator VOINOVICH dealing
with Price-Anderson. That should not
take too long. We hope we can com-
plete that early on. Senator BINGAMAN
will then offer the next amendment.

We hope to make significant progress
on this bill today and tomorrow and
complete the legislation next week.

——
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

—————

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of S. 517, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 517) to authorize funding the De-
partment of Energy to enhance the mission
areas through technology transfer and part-
nerships for fiscal years 2002 through 2006,
and for other purposes.

Pending:

Daschle/Bingaman further modified
amendment No. 2917, in the nature of a sub-
stitute.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SMITH of Oregon. Madam Presi-
dent, I ask unanimous consent the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SMITH of Oregon. Madam Presi-
dent, I ask unanimous consent to speak
for 2, maybe 3 minutes as in morning
business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The remarks of Mr. SMITH of Oregon
are printed in today’s RECORD under
“Morning Business.”’)

Mr. SMITH of Oregon. Madam Presi-
dent, I yield the floor and suggest the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VOINOVICH. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 2983 TO AMENDMENT NO. 2917, AS
FURTHER MODIFIED

Mr. VOINOVICH. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. VOINOVICH], for
himself, Mr. BINGAMAN, Mr. SMITH of New
Hampshire, Mr. DOMENICI, Ms. LANDRIEU, Mr.
MURKOWSKI, Mr. HAGEL, Mr. CRAPO, Mr.
THOMAS, Mr. INHOFE, Mr. THOMPSON, Mr.
BoND, Mr. CAMPBELL, Mr. FRIST, Mr. KYL,
and Mr. CRAIG, proposes an amendment num-
bered 2983 to amendment No. 2917.

Mr. VOINOVICH. Madam President, I
ask unanimous consent reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To reauthorize the Price-Anderson
Act)

On page 115, strike line 5 and all that fol-
lows through page 119, line 10 and insert the
following:

Subtitle A—Price-Anderson Act
Reauthorization
SEC. 501. SHORT TITLE.

This subtitle may be cited as the ‘“‘Price-
Anderson Amendments Act of 2002,

SEC. 502. EXTENSION OF INDEMNIFICATION AU-
THORITY.

(a) INDEMNIFICATION OF NUCLEAR REGU-
LATORY COMMISSION LICENSEES.—Section 170
c. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(c)) is amended—

(1) in the subsection heading, by striking
“LICENSES” and inserting “LICENSEES”;
and

(2) by striking ‘‘August 1, 2002’ each place
it appears and inserting ‘‘August 1, 2012”°.

(b) INDEMNIFICATION OF DEPARTMENT OF EN-
ERGY CONTRACTORS.—Section 170 d.(1)(A) of
the Atomic Energy Act of 1954 (42 U.S.C.
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2210(d)(1)(A)) is amended by striking ‘¢, until
August 1, 2002,”.

(c) INDEMNIFICATION OF NONPROFIT EDU-
CATIONAL INSTITUTIONS.—Section 170 k. of the
Atomic Energy Act of 1954 (42 U.S.C. 2210(k))
is amended by striking ‘‘August 1, 2002’ each
place it appears and inserting ‘‘August 1,
2012,

SEC. 503. DEPARTMENT OF ENERGY LIABILITY
LIMIT.

(a) INDEMNIFICATION OF DEPARTMENT OF EN-
ERGY CONTRACTORS.—Seciton 170 d. of the
Atomic Energy Act of 1954 (42 U.S.C. 2210(d))
is amended by striking paragraph (2) and in-
serting the following:

‘“(2) In agreements of indemnification en-
tered into under paragraph (1), the
Secretary—

““(A) may require the contractor to provide
and maintain financial protection of such a
type and in such amounts as the Secretary
shall determine to be appropriate to cover
public liability arising out of or in connec-
tion with the contractual activity; and

‘(B) shall indemnify the persons indem-
nified against such liability above the
amount of the financial protection required,
in the amount of $10,000,000,000 (subject to
adjustment for inflation under subsection t.),
in the aggregate, for all persons indemnified
in connection with such contract and for
each nuclear incident, including such legal
costs of the contractor as are approved by
the Secretary.”.

(b) CONTRACT AMENDMENTS.—Section 170 d.
of the Atomic Energy Act of 1954 (42 U.S.C.
2210(d)) is further amended by striking para-
graph (3) and inserting the following:

“(3) All agreements of indemnification
under which the Department of Energy (or
its predecessor agencies) may be required to
indemnify any person under this section
shall be deemed to be amended, on the date
of the enactment of the Price-Anderson
Amendments Act of 2002, to reflect the
amount of indemnity for public liability and
any applicable financial protection required
of the contractor under this subsection.”.

(c) LIABILITY LIMIT.—Section 170 e.(1)(B) of
the Atomic Energy Act of 1954 (42 U.S.C.
2210(e)(1)(B)) is amended

(1) by striking ‘‘the maximum amount of
financial protection required under sub-
section b. or”’; and

(2) by striking ‘‘paragraph (3) of subsection
d., whichever amount is more’’ and inserting
“paragraph (2) of subsection d.”.

SEC. 504. INCIDENTS OUTSIDE THE UNITED
STATES.

(a) AMOUNT OF INDEMNIFICATION.—Section
170 d.(5) of the Atomic Energy Act of 1954 (42
U.S.C. 2210(d)(5)) is amended by striking
¢‘$100,000,000” and inserting ‘“$500,000,000°".

(b) LIABILITY LIMIT.—Seciton 170 e.(4) of
the Atomic Energy Act of 1954 (42 U.S.C.
2210(e)(4)) is amended by striking
¢‘$100,000,000” and inserting ‘“$500,000,000°".
SEC. 505. REPORTS.

Section 170 p. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(p)) is amended by striking
““August 1, 1998 and inserting ‘‘August 1,
2008°.

SEC. 506. INFLATION ADJUSTMENT.

Section 170 t. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(t)) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by adding after paragraph (1) the fol-
lowing:

‘“(2) The Secretary shall adjust the amount
of indemnification provided under an agree-
ment of indemnification under subsection d.
not less than once during each 5-year period
following July 1, 2002, in accordance with the
aggregate percentage change in the Con-
sumer Price Index since—

“(A) that date, in the case of the first ad-
justment under this paragraph; or
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‘“‘(B) the previous adjustment under this
paragraph.’.

SEC. 507. CIVIL PENALTIES.

(a) REPEAL OF AUTOMATIC REMISSION.—Sec-
tion 234A b.(2) of the Atomic Energy Act of
1954 (42 U.S.C. 2282a (b)(2)) is amended by
striking the last sentence.

(b) LIMITATION FOR NOT-FOR-PROFIT INSTI-
TUTIONS.—Subsection d. of section 234A of
the Atomic Energy Act of 1954 (42 U.S.C.
2282a(d)) is amended to read as follows:

“d. (1) Notwithstanding subsection a., in
the case of any not-for-profit contractor,
subcontractor, or supplier, the total amount
of civil penalties assessed under subsection
a. may not exceed the total amount of fees
paid within any one-year period (as deter-
mined by the Secretary) under the contract
under which the violation occurs.

‘“(2) For purposes of this section, the term
‘not-for-profit’ means that no part of the net
earnings of the contractor, subcontractor, or
supplier inures, or may lawfully inure, to the
benefit of any natural person or for-profit ar-
tificial person.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall not apply to any
violation of the Atomic Energy Act of 1954
occurring under a contract entered into be-
fore the date of enactment of this section.
SEC. 508. TREATMENT OF MODULAR REACTORS.

Section 170 b. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(b)) is amended by adding
at the end the following:

““(5)(A) For purposes of this section only,
the Commission shall consider a combina-
tion of facilities described in subparagraph
(B) to be a single facility having a rated ca-
pacity of 100,000 electrical kilowatts or more.

‘“(B) A combination of facilities referred to
in subparagraph (A) is 2 or more facilities lo-
cated at a single site, each of which has a
rated capacity of 100,000 electrical kilowatts
or more but not more than 300,000 electrical
kilowatts, with a combined rated capacity of
not more than 1,300,000 electrical Kkilo-
watts.”.

SEC. 509. EFFECTIVE DATE.

The amendments made by sections 503(a)
and 504 do not apply to any nuclear incident
that occurs before the date of the enactment
of this subtitle.

Mr. VOINOVICH. Madam President, I
rise today to offer the Price-Anderson
reauthorization bill as an amendment
to the Energy Policy Act. Last year, as
the former chairman of the Nuclear
Safety Subcommittee, I introduced the
Price-Anderson reauthorization bill, S.
1360, that reauthorizes the insurance
program for commercial nuclear reac-
tors.

The Price-Anderson Act was first
passed back in 1957 and has been re-
newed three times since then. The cur-
rent authorization expires on August 1
of this year.

This amendment provides the insur-
ance program for commercial nuclear
powerplants and Department of Energy
contractor employees. In my State of
Ohio, this is very important for the
contractor employees who are cur-
rently working at the Mound and
Fernald facilities, former sites of nu-
clear facilities of the Department of
Energy.

This is the type of must-pass legisla-
tion that keeps the trains of Govern-
ment running on time.

I think it is important to note that
during the previous administration,
both the Department of Energy and the
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Nuclear Regulatory Commission issued
reports to Congress recommending the
reauthorization of Price-Anderson.

The DOE and the NRC reports also
called for a doubling of the annual pre-
mium paid by the nuclear reactors
from $10 million to 20 million.

This recommendation was made prior
to the relicensing process. At that
time, the Nuclear Regulatory Commis-
sion projected that up to half of our
nuclear reactors would be retired in-
stead of being relicensed. We have
something like 103 nuclear reactors out
there.

However, thanks to regulatory im-
provements made in the process, large-
ly due to the oversight of the Nuclear
Safety Subcommittee, the NRC be-
lieves that most of our nuclear reac-
tors will be in fact relicensed. There-
fore, the NRC issued a statement last
year revising their projections and rec-
ommending that the annual premium
not be increased. This amendment fol-
lows those recommendations.

It is important for the American pub-
lic to understand how the Price-Ander-
son liability program works. First of
all, it is important to understand it is
not a Federal subsidy. The nuclear in-
dustry actually funds the program.
Each nuclear powerplant purchases li-
ability insurance to cover the first $200
million from private insurers for im-
mediate response in the case of an acci-
dent. If the costs exceed $200 million
and additional funds are needed, all the
other nuclear reactors—and there are
103 of them—contribute up to $88 mil-
lion each. That totals $9.3 billion.

These funds are contributed by other
reactors in increments of $10 million
per year. If more than the $9.3 billion
would be needed, Congress could then
g0 back to the industry and demand a
larger contribution.

I know of no other industry in which
all of the competitors agree up front to
pay for the mistakes or acts of God
that impact upon any one company.

In addition, I know of no facilities of
any type anywhere in the country
which are insured for $9.3 billion. It is
incredible.

It is also important to note for the
American public that the industry does
something else that is very unusual. It
waives its traditional tort defenses so
that the fund begins making payments
immediately instead of fighting out
claims in the courts. If we had some
kind of a nuclear disaster somewhere,
as we did at Three Mile Island, imme-
diately the insurance companies start
paying out claims. As a matter of fact,
after Three Mile Island, claims offices
were on the site within 24 hours. It pro-
vides more insurance coverage for
Americans and provides the coverage
up front.

America’s nuclear energy industry
currently provides approximately 20
percent of our energy, while fossil
fuels, such as oil, coal, and natural gas,
provide the bulk of the remainder. Nu-
clear energy is particularly used in the
northeast part of the United States.
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Nuclear power is a safe and reliable
energy source. It is also a zero-emis-
sion source of energy.

As I discussed in the Senate on Tues-
day, just since the nuclear energy has
prevented 62 million tons of sulfur di-
oxide, a key component of acid rain,
and 32 million tons of nitrogen oxide, a
precursor to ozone, from being released
into the atmosphere. It has probably
contributed more to a reduction in
emissions than any other source of en-
ergy but for solar and wind and hydro-
electric.

This has had a tremendous positive
effect on the environment and public
health. In my view and in the view of
many, coal and nuclear power have
been inappropriately demonized over
the last few years. These characteriza-
tions are patently unfair if we look at
the record.

Both are efficient and cost-effective
sources of energy, and given our cur-
rent energy consumption rates, we are
going to be dependent upon them for
the foreseeable future.

The truth is, we are not meeting our
energy needs currently domestically.
And if we look at 20-year projections,
we are going to need another 30 percent
production of energy if we are going to
be competitive.

We are taking steps to make coal a
cleaner burning fuel. We should also do
whatever we can to promote a safe and
efficient nuclear energy industry for
our Nation and encourage the develop-
ment of new nuclear reactors such as
modular reactors which we have been
discussing of late. Reauthorizing the
Price-Anderson Act is a major step in
that direction.

I thank my colleagues for cospon-
soring this amendment: Senators
BINGAMAN, BOB SMITH, INHOFE, MUR-
KOWSKI, DOMENICI, LANDRIEU, HAGEL,
CRAPO, THOMAS, BOND, CAMPBELL, and
FRrIST. I urge all of my colleagues to
support this amendment. This should
not be something that is extremely
controversial. It is long overdue. It is
something we have had since 1957. We
should get on with it and make it part
of Senator DASCHLE’s energy legisla-
tion.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico.

Mr. BINGAMAN. Madam President, I
commend the Senator for offering this
amendment. I am cosponsoring the
amendment. Title V of the underlying
bill we are debating renews the provi-
sions of the Price-Anderson Act that
relate to Department of Energy con-
tractors, but it does not renew those
that relate to NRC licensees.

The reason is that jurisdiction over
the contractor provisions was in the
Energy Committee, which was where
we were largely developing this bill.
The jurisdiction over the NRC licensee
provisions is in the Environment Com-
mittee that Senator SMITH chaired.
Some members of the Environment
Committee asked us not to include pro-
visions that were under its jurisdiction
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in this substitute. The pending amend-
ment Senator VOINOVICH has offered
now provides a substitute for the Price-
Anderson provisions in the underlying
bill.

It repeats the provisions that renew
DOE contractor portions of Price-An-
derson that are already there, and in
addition, it adds the new provisions re-
lated to the NRC licensee part of the
act.

Let me give a short summary of what
the pending amendment would do. Sec-
tion 502 of the amendment extends the
NRC’s indemnification authority for
another 10 years. That has been rec-
ommended by the Nuclear Regulatory
Commission, and it is part of what Sen-
ator VOINOVICH is proposing. It extends
the indemnification authority of the
Department of Energy indefinitely.
That is also consistent with the 1998 re-
port of the Department of Energy.

Section 503 of the amendment raises
the liability limit for DOE contractors
and hence the amount that DOE in-
demnifies its contractors up to $10 bil-
lion, which would be adjusted in the fu-
ture for inflation.

Under current law, the liability limit
for DOE contractors is tied to the max-
imum liability of Nuclear Regulatory
Commission licensees, which is cur-
rently at $9 billion.

Section 504 increases the liability
limits and indemnification for acci-
dents involving government-owned nu-
clear facilities or devices located out-
side the United States from the $100
million, where it presently is, to $500
million. This increase also was rec-
ommended by the Department of En-
ergy. It is consistent with inter-
national nuclear liability standards.

Section 505 requires both the Depart-
ment of Energy and the Nuclear Regu-
latory Commission to submit new re-
ports on the need to continue or mod-
ify the act in 2008.

Section 506 requires the Secretary of
Energy to adjust the $10 billion liabil-
ity limit every 5 years for inflation.
This is consistent also with the provi-
sion in existing law that requires the
Nuclear Regulatory Commission to ad-
just the limit for Nuclear Regulatory
Commission licensees.

Section 507 repeals two provisions in
current law that exempt nonprofit De-
partment of Energy contractors from
civil penalties for nuclear safety viola-
tions.

Section 507 subjects nonprofit con-
tractors to set civil penalties. It limits
the total amount of those penalties to
the fee the contractor receives in any
year under the contract.

Finally, section 508 provides two or
more so-called ‘‘modular” reactors
that are located at one site should be
treated as a single nuclear powerplant
for purposes of assessing premiums
under the Price-Anderson Act. This
provision has been added to allow for
the use of some of the new advanced
technology reactor designs that make
use of several small reactor modules to
do the work of a single large nuclear
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reactor. The provision will permit the
NRC to treat a collection of these mod-
ules at a single site as a single reactor
for Price-Anderson purposes.

In summary, the Price-Anderson Act
has served this nation well for 45 years,
by enabling utilities to generate 20 per-
cent of our Nation’s electricity with
nuclear power, universities to conduct
important nuclear research, and cor-
porations to build nuclear weapons for
our national defense without the
threat of unlimited liability.

At the same time, the act has en-
sured that the public will be com-
pensated in the event of a nuclear acci-
dent, that adequate funds will be avail-
able to pay claims, and that victims
will be able to recover through an effi-
cient no-fault liability system, which
waives many of the legal obstacles that
would confront victims in the absence
of the act.

The important pending amendment
renews this important law with a min-
imum number of changes, and in ways
consistent with the strong rec-
ommendations we have received from
the two agencies charged with admin-
istering it. I urge its adoption.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized.

Mr. SMITH of New Hampshire.
Madam President, I rise in very strong
support of the Voinovich-Bingaman
Price-Anderson amendment.

Senator VOINOVICH has long been a
leader at the EPW Committee on nu-
clear issues. I am proud to join him as
a cosponsor of this amendment. Last
year, Senator VOINOVICH introduced S.
1360 to reauthorize Price-Anderson for
NRC licensees—a bill of which I was an
original cosponsor, as the ranking
member of the Environment and Public
Works Committee. I am also pleased to
be joining my colleagues on both the
Energy Committee and on my own
committee in cosponsoring this amend-
ment. I especially thank Senator
BINGAMAN for his cooperation with us
on this issue.

Price-Anderson addresses two classes
of nuclear facilities: commercial nu-
clear reactors and Federal nuclear fa-
cilities operated by “DOE contrac-
tors.”” It combines both NRC licensee
and DOE contractor provisions of
Price-Anderson.

I want to speak for a couple of min-
utes to the provisions of the amend-
ment that deal with NRC licensees, as
that is where the EPW Committee has
focused its efforts. It does two very
simple things. No. 1, it reauthorizes
Price-Anderson for NRC licensees for
an additional 10 years—consistent with
NRC recommendations. Secondly, the
amendment recognizes that new nu-
clear technologies—technologies that
provide smaller, modular, cost-effec-
tive, and even safer reactors—are on
the horizon. That is the future. This
amendment allows for that new tech-
nology to come forth and to be used.

For the purposes of secondary protec-
tion requirements, this amendment
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treats modular reactor facilities con-
taining modules of 100 to 300
megawatts, up to a total of 1,300
megawatts, as a single facility.

These modular units—mow being de-
veloped—are the future of nuclear
power, and it is important that Price-
Anderson recognize the difference be-
tween these smaller modular units and
the current larger facilities. Again,
this legislation—this amendment—will
allow for this modular concept to take
hold and bring us into the future with
nuclear power.

The background has been stated on
Price-Anderson by my colleagues, but
just briefly to summarize, it was a law
passed in 1957 in order to provide im-
mediate compensation in the event of a
nuclear accident.

Price-Anderson is the best mecha-
nism for providing the highest level of
compensation in the shortest period of
time, without having to put victims
through an arduous and protracted
legal process.

Equally important, it is the best deal
for the taxpayer. With Price-Anderson,
if there were a nuclear accident or inci-
dent, up to $9.5 billion would be avail-
able to compensate any victims. Not
one dime of that money would come
from taxpayers. It comes from a com-
bination of insurance coverage and the
industry itself—the entire nuclear in-
dustry pooling their collective re-
sources—and this is compensation
without having a lengthy judicial proc-
ess to determine liability or culpa-
bility. So the law requires the insured
and the insurers to waive most stand-
ard legal defenses. Fault does not need
to be established. That is very impor-
tant. Absent Price-Anderson, victims
would have to rely on the court sys-
tem, and damages would effectively be
limited by the assets of a single com-
pany.

It is unlikely that any one company,
on its own, would ever be capable of
paying out $9.5 billion in damages in
the case of an accident. So the bottom
line is that without Price-Anderson
there would be less money available
and it would take years for the dollars
to work their way through the courts
and then to those who need immediate
assistance. That assumes there would
be something left after the lawyers
have taken their share. We don’t know
whether that would be the case or not.
It is likely that the taxpayer, via Con-
gress, would already have stepped in
and provided whatever financial assist-
ance was needed. The events of Sep-
tember 11 showed how quickly Con-
gress can act in a disaster situation.

Price-Anderson is a good deal for the
taxpayers, for the industry, and for vic-
tims seeking damages.

I understand there are those who
don’t like nuclear energy and will see
the Price-Anderson debate as a means
to stop nuclear power. I respect the
rights and integrity of those who hold
this view. I don’t think they are right.
We will have a lot of energy needs in
the coming decades, and nuclear power
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can provide them cleanly and effi-
ciently.

There are enormous benefits to nu-
clear power. The majority of energy
generated in New Hampshire is from
nuclear power from the Seabrook nu-
clear powerplant—about 60 percent of
it to be exact. I wonder where we would
be today for our energy needs had that
reactor not been built, in spite of the
controversy and hard times we had to
get it built. Seabrook Station has prov-
en to be a safe, reliable source of
power, not only for New Hampshire but
for a large part of New England.

These are great benefits. They are
tremendous benefits. It can’t be over-
looked. I have spent the better part of
2 years working to come up with a bi-
partisan plan for reducing utility emis-
sions without compromising our long-
term energy security. In fact, Senator
VOINOVICH has been a valued partner in
that effort.

Nuclear power allows us to generate
enormous amounts of energy at low
cost and with zero emissions. I know
the issue of the waste comes up and it
is very controversial; that is an issue
we are going to have to confront. But
when you are talking about emissions,
this nuclear power is safe and efficient.
It allows us to generate this power, as
I said, at low cost with zero emissions,
no SOx, NOx, mercury, and no carbon
dioxide. Zero.

Nuclear provides 20 percent of our
Nation’s energy production, with no
emissions. We need to be able to not
have that diminished further as these
powerplants get older and older. One
way to do that is with this modular
concept for which we provide. If we
want clean air and energy security, nu-
clear has to be a part of any reasonable
energy plan.

We should be encouraging the devel-
opment of new, more effective and safe
nuclear technologies. I am not saying
this to the exclusion of other sources of
power—renewables such as water, wind,
solar, and others; we are not excluding
those. We want to continue to do re-
search there. I want to make it clear
from this Senator’s position, it is not
only about nuclear power, it is all
sources of power that can be efficient,
clean, and produce what we need.

At a minimum, we ought not to be
discouraging this kind of technology
and what this nuclear industry can do.
If we don’t reauthorize Price-Anderson,
we effectively kill all the new prom-
ising technologies that are the next
generation of emissions-free power pro-
duction. We can’t afford to do that.

This amendment recognizes the rec-
ommendations made by the NRC, and
they should be adopted. Price-Anderson
enjoys strong bipartisan support in
this body, as well as on the other side
of the Capitol in the House.

Again, I thank Senator VOINOVICH
and Senator BINGAMAN for their leader-
ship. It has been a pleasure to work
with them and Senator INHOFE on nu-
clear issues in the committee. They de-
serve a great deal of credit—Senators
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VOINOVICH and INHOFE—for the work
they have done. I particularly thank
my friends on the Energy Committee
for their collective effort in bringing
this Dbipartisan amendment to the
floor—in particular, Senators MUR-
KOWSKI, DOMENICI and, again, Senator
BINGAMAN.

Madam President, I urge my col-
leagues to support this bipartisan
amendment to reauthorize the Price-
Anderson Act. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho.

Mr. CRAIG. Madam President, I join
my colleague from New Hampshire in
thanking Senator VOINOVICH, Senator
INHOFE, a good number of folks on our
side of the aisle, and certainly a good
number on the Democratic side of the
aisle for crafting what I think is truly
a bipartisan amendment to a necessary
and important mix of our energy port-
folio in this country.

As you know, the Price-Anderson Act
provides a substantial amount of the
necessary insurance protection for the
commercial sector to deal with nuclear
energy in our country.

The Price-Anderson Act removed the
deterrent to private sector participa-
tion in nuclear activities when there
was a substantial threat of liability.

As we know, the historic manage-
ment of our nuclear facilities on the
private side, the commercial side of the
equation has proven to be very success-
ful and very safe throughout their op-
eration.

The kind of protection we have of-
fered in no way has ever deterred or
lessened the desire or the responsi-
bility of good management. In fact, the
Nuclear Regulatory Commission has
not only ensured that by its constant
and vigilant oversight—and certainly
the private sector in operating these
reactors for the benefit of the country
has known that—but has demonstrated
that very clearly. It is truly one of the
great success stories of energy genera-
tion in our country that is not often
told.

Why? Because when we talk nuclear,
there are automatic reactions and
some risks are argued even though
those risks have never effectively
played out in an area of effective regu-
lation, quality management of the kind
we have seen historically within the
nuclear industry of this country.

Price-Anderson is an act that has
been working well since its origination
in 1957. We will need nuclear energy as
we meet the growing energy needs of
our country. My colleague from New
Hampshire was just talking about
clean energy and its importance. There
is no cleaner energy than that which is
produced by a nuclear reactor and elec-
trical generator. That has clearly dem-
onstrated itself historically.

All T can say today is, thank good-
ness that 20 percent of our energy bas-
ket in this country is nuclear. I wish it
were more. If it were more, I think we
would have less concern today about
the climate change issue and other
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issues such as greenhouse gases re-
leased into the environment. That is
going to push us, as it should, toward
ever-increasing higher levels of tech-
nology and the application of that
technology to make cleaner fuels.

While doing that, many of us in this
body and the other body have recog-
nized the value of advancing nuclear
reactor design. Over the last several
years, Senator DOMENICI from New
Mexico, chairing the Appropriations
Energy Subcommittee, and I have
worked to increase budgets to allow for
that kind of experimentation and de-
velopment.

The administration in its new budget
has come forth with a proposal called
2010 to invest money in the new tech-
nologies of nuclear reactors, to get
that technology to the marketplace
and to the private sector and to allow
an ever-increasing amount of our en-
ergy portfolio to become nuclear gen-
erated.

As a result, reauthorization of the
Price-Anderson Act is absolutely crit-
ical because without it, and without
that kind of protection, the reality of
expanding that energy base simply
would not happen.

As we know, just in the last 3 weeks
the President has proposed a new and
dramatic direction for climate change
in our country with the bringing to-
gether of science, the application of
new computer models, and the idea of
not picking winners and losers but al-
lowing the great technology and the
human mind in this country to lead the
world to a cleaner environment.

We cannot get there and have an
abundance of energy that will drive
this wonderful economy of ours and
create the jobs that it can and has cre-
ated without nuclear energy as a part
of it. There is no technology today that
builds at those levels of commercial
power production without nuclear en-
ergy being a part of it and an increas-
ing part of that overall energy basket.

That is why we are here today. I
think that is why we have arrived at a
bipartisan approach to this issue. Some
of my colleagues on the other side of
the aisle who a decade ago were
archcritics of nuclear energy are quiet-
ly saying today: We recognize that new
technology in this area, new reactor
design, has to come about if we are
going to lead the world and have safer
and more abundant forms of energy.
That is why this overall energy bill is
critical, with all of the new approaches
that we bring, along with assuring cur-
rent levels of hydrocarbon production
and new levels of hydrocarbon produc-
tion, and, at the same time, clearly
technology and the application of that
brings us to a cleaner environment
that can be and must be abundant in
energy.

I do appreciate the opportunity to
speak briefly on the reauthorization of
the Price-Anderson Act. It is an impor-
tant part of any national energy policy
for our country. I am confident it can
pass because it has been brought before
this body in a bipartisan effort.

S1625

Madam President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. JEFFORDS. Mr. President, I
want to express my concern about the
provisions of this amendment, and
state my reasons for opposing it.

As Chairman of the Committee on
Environment and Public Works, which
has jurisdiction over the licensing and
regulation by the Nuclear Regulatory
Commission of the Nation’s commer-
cial nuclear power plants, I have a very
strong interest in the application of
the provisions of Price-Anderson.

Under the Atomic Energy Act of 1954,
the Nuclear Regulatory Commission
has the obligation to assure the safety
and security of our Nation’s nuclear
power plants, and to oversee compensa-
tion to the public in the event of a cat-
astrophic accident. This is the most se-
rious of responsibilities.

My State of Vermont receives much
of its power from the Vermont Yankee
Nuclear Power Plant. While I am sup-
portive of nuclear power and the many
benefits it brings, I am deeply and per-
sonally aware of the potential dangers
to the public that a nuclear power
plant could pose, should something go
wrong.

Since the events of September 11, of
course, intense scrutiny has been given
to security at nuclear plants, and
chairman of the EPW Committee, I am
committed to ensuring that our obliga-
tions to protect the public are fully
met. Because this amendment fails to
satisfy that responsibility,I must op-
pose it.

The Price-Anderson Act establishes a
system of liability, and compensation
to the general public for damages in
the event of a nuclear accident, an ‘‘ex-
traordinary nuclear occurrence’ in the
language of the Atomic Energy Act.
The current language provides that
every commercial reactor having a
rated capacity of 100,000 electrical kilo-
watts or more must obtain insurance
as provided in the act.

Section 508 of the amendment would
make an exception for modular reac-
tors, which are small reactors in the
100 to 110 kilowatt range, that must be
clustered together in order to be eco-
nomically viable. The amendment
would treat them as a group of units
comprising a single nuclear reactor.
This would prevent each module from
being treated, for purposes of liability
coverage under Price-Anderson, as an
individual reactor. Without this pro-
tection, construction of these modular
reactors would not in all likelihood be
economically viable.
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The safety and performance of these
reactors is still a matter of consider-
able speculation. I am not satisfied
that these issues have been sufficiently
reviewed within my committee or else-
where to justify encouraging their con-
tinued development at this time. Par-
ticularly with the events of September
11 heavy in our hearts and in our
minds, I believe we must act with due
caution in authorizing activities which
we are not fully satisfied meet our obli-
gations for protection of the public
health and safety.

Along those same lines, there are a
number of issues relating to the ade-
quacy of Price-Anderson that should be
given greater scrutiny following the
events of September 11. We must deter-
mine whether liability limits estab-
lished under the Act are sufficient,
given the potential for terrorist attack
as we now perceive it. In so doing, we
must carefully examine what are likely
to be the full scale impacts to the pub-
lic from a terrorist attack resulting in
an ‘‘extraordinary nuclear occur-
rence.”’

We have requested this information
from the Nuclear Regulatory Commis-
sion, but have not yet received a full
response. I intend to work with my col-
leagues to develop language to address
some of these concerns. I do not believe
the amendment adequately addresses
these issues, and for that reason, I will
oppose it.

AMENDMENT NO. 298¢ TO AMENDMENT NO. 2983

Mr. REID. Madam President, I send
an amendment to the desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2984 to
amendment No. 2983.

Mr. REID. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

In lieu of the matter to be inserted, insert
the following:

SEC. 5 . FINANCIAL PROTECTION FOR LICENS-
EES.

(a) STANDARD DEFERRED PREMIUM.—Sec-
tion 170b.(1) of the Atomic Energy Act of 1954
(42 U.S.C. 2210(b)(1)) is amended in the third
sentence by striking ¢‘$63,000,000 (subject to
adjustment for inflation under subsection t.),
but not more than $10,000,000 in any 1 year”
and inserting ¢‘$88,000,000 (subject to adjust-
ment for inflation under subsection t.), but
not more than $20,000,000 in any 1 year (sub-
ject to adjustment for inflation under sub-
section t.)”.

o) FINANCIAL HARDSHIP.—Section
170b.(2)(A) of the Atomic Energy Act of 1954
(42 U.S.C. 2210(b)(2)(A)) is amended by strik-
ing ‘“‘paragraph (1)’ and all that follows and
inserting ‘‘paragraph (1) for any facility if
more than 1 nuclear incident occurs in any 1
calendar year.”.

(c) NEW LICENSES.—Section 170c. of the
Atomic Energy Act of 1954 (42 U.S.C. 2210(c))
is amended—

(1) by striking ‘“The Commission’ and in-
serting the following:
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‘(1) LICENSES ISSUED ON OR BEFORE AUGUST
1, 2002.—The Commission”’; and

(2) by adding at the end the following:

““(2) LICENSES ISSUED AFTER AUGUST 1, 2002.—
After August 1, 2002, as a condition to receiv-
ing a license for a utilization facility under
this Act, the applicant, before receiving the
license, shall obtain insurance coverage from
the private insurance market for the full po-
tential liability (including the public liabil-
ity and any other liability) of the person
that might arise as a result of a nuclear inci-
dent at the utilization facility.

SEC.5 . GUARANTEE OF DEFERRED PREMIUM;
FINANCIAL QUALIFICATIONS.

Section 170b. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(b)) is amended by adding
at the end the following:

¢(5) GUARANTEE OF DEFERRED PREMIUM.—

‘““(A) CONDITION OF INDEMNIFICATION.—Not
later than 180 days after the date of enact-
ment of this paragraph, and not less fre-
quently than each year thereafter, the Com-
mission, in consultation with the Securities
and Exchange Commission, shall, as a condi-
tion of indemnification, require each 1li-
censee to demonstrate that the licensee has
the financial ability to pay the full potential
retrospective premium for each reactor
through 1 or more of—

‘(i) a surety bond;

‘“(ii) a letter of credit or loan;

¢‘(iii) an insurance policy; or

‘‘(iv) maintenance of an escrow deposit of
government securities in reserves, a trust, or
an equivalent instrument.

“(B) REORGANIZATION PROCEEDINGS.—If a li-
censee or creditors of a licensee file a peti-
tion under chapter 11 of title 11, United
States Code, for reorganization of the Ili-
censee, the Commission—

‘(i) shall review the ability of the licensee
to—

‘() pay the full amount of prospective and
standard deferred premiums; and

‘““(II) ensure that adequate funds will be
available for safe operation of the licensed
facility; and

‘“(ii) if the Commission determines that
the licensee is unable to meet the require-
ments of clause (i), shall not renew any in-
demnification of the licensee under this sec-
tion.

¢“(6) FINANCIAL QUALIFICATIONS.—

‘“(A) IN GENERAL.—The Commission, in con-
sultation with the Securities and Exchange
Commission, shall establish criteria and pro-
cedures for determination of the minimum
financial qualifications for new licensees (in-
cluding license transferees) to ensure that
the new licensee has the resources and in-
struments necessary to—

‘(1) operate safely if it becomes necessary
to shut down a reactor for 12 months or
longer; and

‘(ii) ensure payment of prospective and de-
ferred premiums under this subsection.

‘(B) CONDITION.—A license shall be condi-
tioned on meeting and maintaining the min-
imum financial qualifications established
under subparagraph (A).”.

SEC. 5 . PRESIDENTIAL COMMISSION ON INCI-
DENT CONSEQUENCES.

Section 170(1) of the Atomic Energy Act of
1954 (42 U.S.C. 2210(1)) is amended—

(1) in paragraph (1), by striking ‘1988’ and
inserting ‘2002’’;

(2) in paragraph (2)—

(A) in subparagraph (A), by striking ‘‘not
less than 7 and not more than 11 members”’
and inserting ‘6, 8, 10, or 12 members’’; and

(B) in subparagraph (B), by striking ‘‘not
more than a mere majority of the members
are of the same political party’ and insert-
ing ‘“‘there are equal numbers of members of
each major political party’’; and

(3) by striking paragraph (3) and inserting
the following:
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“(3) DUTIES.—

““(A) IN GENERAL.—The study commission
shall conduct a comprehensive study of the
economic, public health, and environmental
impacts of nuclear incidents that may result
in a full breach of containment and uncon-
tained meltdown at a facility built in ac-
cordance with an existing design or a pro-
posed design.

“(B) INPUTS.—The matters to be studied
under subparagraph (A) include—

‘(i) for each existing and proposed
facility—

‘(I) the public health effects; and

‘(II) the economic costs attributable to
public health effects, property damage, envi-
ronmental damage, and evacuation and re-
settlement of affected populations;
of a worst-case nuclear incident; and

‘“(ii) the ability of the licensee of each ex-
isting or proposed facility to pay the stand-
ard deferred premium for a potential occur-
rence at each covered facility of the licensee
and at a facility that is not covered by the
licensee.

¢“(C) SENSITIVITY ANALYSIS.—

‘(i) IN GENERAL.—In studying the matters
under subparagraph (B)(i), the study com-
mission shall conduct a sensitivity analysis
based on various modeling input assump-
tions to determine the maximum potential
consequences of a worst-case nuclear inci-
dent.

‘(i) AssuMPTIONS.—The assumptions on
which the sensitivity analysis is based shall
include assumptions regarding—

“(I) nuclear incident scenarios;

‘“(IT) weather patterns;

“(III) traffic patterns; and

“(IV) human behavior that may have an ef-
fect on evacuation of persons threatened by
a nuclear incident.”.

SEC.5 . ACTS OF TERRORISM.

Section 11q. of the Atomic Energy Act of
1954 (42 U.S.C. 2014(q)) is amended—

(1) by striking ‘‘q. The term” and inserting
the following:

“‘q. NUCLEAR INCIDENT.—

‘(1) IN GENERAL.—The term’’; and

(2) by adding at the end the following:

¢“(2) OCCURRENCES.—

‘““(A) IN GENERAL.—In paragraph (1), the
term ‘occurrence’ includes an act that the
President determines to have been an act of
domestic terrorism or international ter-
rorism (as those terms are defined in section
2331 of title 18, United States Code).

*(B) NO JUDICIAL REVIEW.—A determination
of the President under subparagraph (A)
shall not be subject to judicial review.”.

SEC. 5 . TREATMENT OF NUCLEAR REACTOR
FINANCIAL OBLIGATIONS.

Section 523 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

“(f) TREATMENT OF NUCLEAR REACTOR FI-
NANCIAL OBLIGATIONS.—Notwithstanding any
other provision of this title—

‘(1) any funds or other assets held by a li-
censee or former licensee of the Nuclear Reg-
ulatory Commission, or by any other person,
to satisfy the responsibility of the licensee,
former licensee, or any other person to com-
ply with a regulation or order of the Nuclear
Regulatory Commission governing the de-
contamination and decommissioning of a nu-
clear power reactor licensed under section
103 or 104b. of the Atomic Energy Act of 1954
(42 U.S.C. 2133, 2134(b)) shall not be used to
satisfy the claim of any creditor in any pro-
ceeding under this title, other than a claim
resulting from an activity undertaken to
satisfy that responsibility, until the decon-
tamination and decommissioning of the nu-
clear power reactor is completed to the satis-
faction of the Nuclear Regulatory Commis-
sion;
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‘‘(2) obligations of licensees, former licens-
ees, or any other person to use funds or other
assets to satisfy a responsibility described in
paragraph (1) may not be rejected, avoided,
or discharged in any proceeding under this
title or in any liquidation, reorganization,
receivership, or other insolvency proceeding
under Federal or State law; and

‘“(3) private insurance premiums and stand-
ard deferred premiums held and maintained
in accordance with section 170b. of the Atom-
ic Energy Act of 1954 (42 U.S.C. 2210(b)) shall
not be used to satisfy the claim of any cred-
itor in any proceeding under this title, until
the indemnification agreement executed in
accordance with section 170c. of that Act (42
U.S.C. 2210(c)) is terminated.”.

Mr. REID. Madam President, the
Price-Anderson Act was created nearly
50 years ago to stimulate the fledgling
nuclear power industry by shielding
owners from the full cost of an acci-
dent. The nuclear industry is now a
mature electric industry and is no
longer in need of liability protection.

The Price-Anderson Act has actually
led to a decrease in the amount of pri-
vate insurance available instead of in-
creasing it. In the 1950s, the private in-
surance industry was willing to insure
an accident for $560 million despite lim-
ited experience with the new tech-
nology. Today, the private insurance
industry only provides $200 million in
insurance. I say only, Madam Presi-
dent. Think about that. One accident,
think what it would do.

On public radio today, there was a
segment that dealt with your State,
New York. What would happen if a
dirty bomb were dropped on New York?
What is a dirty bomb? A dirty bomb
could be TNT surrounded by the same
piece of equipment that is used to irra-
diate food. That little piece of equip-
ment would cause 1 out of 100 people in
New York City to develop cancer.

Madam  President, $200 million
sounds like a lot of money, but it is not
very much money when we talk about
the damage nuclear power can cause.

Today, Price-Anderson serves to
shield the nuclear power industry from
the true costs of producing power, pro-
viding an unfair economic advantage
over other traditional and alternative
electrical sources. For example, wind
has a tax credit—or, if we extend it,
will have and has had one—solar, geo-
thermal, nothing; biomass, nothing;
but yet we give this sweetheart deal to
nuclear power. The nuclear power in-
dustry must assure compensation to
the public in the event of an accident,
as any other business. The nuclear
power industry must not shirk its re-
sponsibility.

Although an event we hope is un-
likely, we are also hopeful that an acci-
dent never occurs. We must acknowl-
edge the possibility of a catastrophic
event. We know that the Titanic was
unsinkable but, of course, it sank on
its first voyage.

To address the shortcomings I have
spoken about, and more, my amend-
ment would modernize the Price-An-
derson coverage for existing reactors
and would require new reactors to ob-
tain private insurance to cover the full
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amount of a nuclear accident. It would
raise the maximum annual contribu-
tion for reactor owners from $10 mil-
lion to $20 million. The Nuclear Regu-
latory Commission recommended this
increase in 1998 and then backed down.

My amendment also would require
each reactor owner to guarantee the
full financial commitment of each re-
actor using hard money resources such
as surety bonds, letters of credit, pri-
vate insurance, escrow deposit ac-
counts. Currently, the NRC requires
only a 3-month cashflow statement to
demonstrate the reactor owner can pay
$10 million. Based upon Enron account-
ing and Andersen accounting, this is
not the way to do it.

My amendment would establish a
Presidential commission to examine
the public health and environmental
consequences of a catastrophic acci-
dent. My amendment would protect the
Price-Anderson payments for victims if
the owner of a reactor filed for bank-
ruptcy.

Finally, my amendment would re-
quire the President to determine if an
intentional act against a nuclear pow-
erplant was an act of terrorism covered
under Price-Anderson.

Together, these amendments make
Price-Anderson a viable system, per-
haps, or at least a more viable system,
for existing reactors and take away the
training wheels for the next generation
of nuclear powerplants so they can suc-
ceed on their own merits. Taken to-
gether, this amendment will let the nu-
clear industry stand on its own two
feet. Taken together, these amend-
ments will protect the environment
and the American people for genera-
tions to come.

This is a very serious issue with
which we are dealing. A resident of the
Chair’s State, Christy Brinkley, who is
a famous woman—not only because of
how she looks but how she thinks—has
become really involved in things nu-
clear. She has testified at hearings in
Washington.

Our committee, of which the Pre-
siding Officer is a member, held a hear-
ing on Price-Anderson. We do not have
all the jurisdiction of Price-Anderson.
The Energy Committee that is han-
dling this bill has some of the jurisdic-
tion. But if there were ever things leg-
islative that the Environment Com-
mittee should deal with, it would be
nuclear power. Christy Brinkley is one
of many who recognize the problems
involved.

Every environmental—I should not
say every environmental group; there
may be a few missing, but most envi-
ronmental groups in Washington
signed a letter supporting the amend-
ment I have offered, recognizing that it
is important Price-Anderson be
changed. It is not fair the way things
now are. Why should they have the
benefit of government handouts, really,
when other electricity generators do
not? My amendment would give finan-
cial protection for licensees. It would
be a guarantee of preferred premium.
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There would be financial qualifica-
tions. We would have a Presidential
commission on incident consequences.

Of course, the section clarifies acts of
terrorism involving nuclear licensees
would be covered under Price-Ander-
son, but this section directs the Presi-
dent to determine whether an attack
on a nuclear powerplant is an act of
terrorism or an act of war for the pur-
poses of paying claims for public liabil-
ity.

The act and regulations under Price-
Anderson are really flawed. Most oper-
ators meet the current provisions
through a loophole. That is to make
sure they are financially sound to re-
spond to what largess the Federal Gov-
ernment has given them. But even
there they ‘““Enron’’ us. The acting reg-
ulations are flawed in this regard. Most
operators meet the current provisions
through a loophole by providing only
an annual certified financial state-
ment, which is essentially an auditor’s
statement. The public deserves, espe-
cially in light of what has happened
since the Enron debacle, more protec-
tion than that offered by a potentially
misleading certified financial state-
ment, particularly, as I have men-
tioned, after the Enron mess involving
its financial auditor, Arthur Andersen.

The amendment I have submitted
would ensure real financial safeguards
such as a bond, a letter of credit, or a
loan. Escrow funds, or even insurance,
would be the only measure of a nuclear
operator’s ability to meet its financial
obligations to the public.

Under the present legislation, I re-
peat, all that is needed is an annual
certified financial statement showing
there is a cashflow or something can be
generated, not then but within 3
months. All operators who propose to
build new plants to produce electricity
from nuclear power, particularly in the
context of deregulated wholesale elec-
tricity markets, should be expected to
incorporate the cost of obtaining insur-
ance, the economics of generating elec-
tricity, but not under Price-Anderson.
Many of these companies are owned by
limited liability corporations, thinly
capitalized, highly leveraged, legally
structured to avoid exposing their par-
ent corporate entity to liability in the
event of insolvency and, of course, in
the event of accident.

This amendment establishes minimal
financial qualifications to ensure oper-
ators can meet their monetary obliga-
tions to the public in the event of an
accident or terrorist attack. This
amendment is supported by the U.S.
PIRG, the Environmental Defense
Fund, Union of Concerned Scientists,
Defenders of Wildlife, Sierra Club,
Friends of the Earth, Nuclear Informa-
tion Resources, League of Conservation
Voters, Taxpayers for Common Sense,
National Environmental Trust, Na-
tional Resources Defense Council, Pub-
lic Citizens Critical Mass, STAR, Safe
Energy Communications Council, and
Greenpeace.
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A 1992 analysis of energy subsidies by
the U.S. Department of Energy indi-
cates a Federal regulation that con-
tinues to have a cost-reducing effect on
the nuclear power industry is simply
unfair. These liability limits provide a
subsidy to the nuclear industry to the
degree private insurance premiums
paid by operators of individual plants
are reduced.

In 1983—almost 20 years ago—the
NRC concluded the Iliability limits
were sufficiently significant to con-
stitute a subsidy, and it has really been
magnified during the last 19 years.
However, a quantification of the
amount of subsidy was not attempted
at that time.

One of the questions raised is: Are
acts of terrorism covered by Price-An-
derson? The Nuclear Regulatory Com-
mission indicated, in response to ques-
tions from the same hearing I have
talked about earlier, on January 23,
courts would likely have to settle the
question. We had leading scholars
present from the legal academic world,
and they said it would lead to signifi-
cant delay or even termination of vic-
tim compensation.

Are victims guaranteed to receive
payments from reactors that file chap-
ter XI bankruptcy? In the same hear-
ing we had in January, the Nuclear
Regulatory Commission stated that
the NRC could potentially face a con-
flict with other claims in a bankruptcy
proceeding if there were an accident
sufficient to trigger these industry
payments. The NRC would presumably
require a licensee to pay the assess-
ment, but the bankruptcy court could
order the licensee to pay it. The NRC
also indicated it would support legisla-
tion to address this concern.

In the Economist magazine, they
have a very in-depth article about nu-
clear power generally. Among other
things in this long article of May 19 of
last year, they talk about when costing
nuclear power, it is essential to re-
member the scope, scale, and subtlety
of the subsidy it receives. Liability in-
surance is a good example of this sub-
sidy. The American industry’s official
position is there is no subsidy involved
in Price-Anderson. To do that, you
would have to be without any common
sense, let alone academic prowess.

Since there is no subsidy involved,
why not let the act lapse when it
comes up for renewal next year? What
we were told by our Vice President is
that it needs to be renewed; if not, no-
body will invest in nuclear power-
plants.

That answers the question.

In the end, the article continues, nu-
clear energy’s future may be skewed by
the same sword that is making it fash-
ionable today, the deregulation of elec-
tricity markets.

Why is that? Because, Madam Presi-
dent, right now nuclear power is the
most expensive, even with the sub-
sidies. Yet the article continues: Liber-
alization is also exposing the true eco-
nomics of new plants and is aiming a
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fierce spotlight at the hefty subsidies
that nuclear power has long enjoyed.
As these fade, the industry once again
will be brought down to earth.

Now, this is not me speaking. This is
from the Economist magazine. They
say these are significant subsidies and
once they are attached, nuclear power
will no longer be in vogue.

The New York Times published an ar-
ticle entitled ‘‘Hard Questions On Nu-
clear Power,” written last year. Among
other things, they say the Congress
will need to take a close look at wheth-
er it should renew one of the industry’s
economic underpinnings, the so-called
Price-Anderson Act, that limits compa-
nies’ liability in the event of an acci-
dent. If the industry is safe, they may
not need such subsidized protection.

A lot of this has come to light fol-
lowing September 11, and whether we
have to be more concerned about acts
of terrorism. I know the Presiding Offi-
cer, this Senator, and the junior Sen-
ator from Connecticut, Mr. LIEBERMAN,
have looked closely at the safety of nu-
clear powerplants. He is right. They
have different standards at different
plants, different companies, different
private contractors. If someone going
through a baggage checkpoint is exam-
ined by someone who works for the
Federal Government, should we not
have a system whereby nuclear power-
plants have Federal employees? The
answer is yes. They should not have
rent-a-cops determining the safety of
those facilities.

Today, thinly capitalized, limited 1i-
ability corporations operate nearly
half of the Nation’s nuclear reactors.
Taxpayers, I suggest, by default, shoul-
der secondary insurance costs when-
ever it is determined insurance claims
would constitute undue hardship.

It is reported the NRC did not require
the company purchasing the single
largest fleet of 16 reactors to provide
adequate evidence of financial stability
as a condition of granting a license.
Some advocates of Price-Anderson
argue that because the Government in-
demnity has never been used, we don’t
need to worry about it. Price-Anderson
is not a subsidy, they say. However,
every legal scholar has said it is. Price-
Anderson allows utilities to commit
less capital to insuring nuclear plants
so that the act results in a reallocation
of resources away from more highly
valued uses, so it is indeed a subsidy.
Think of its advantage over solar, geo-
thermal, biomass, clean coal, and cer-
tainly natural gas.

Despite continuing claims con-
cerning the safety of nuclear power,
the amount of private liability insur-
ance available has actually declined in
real terms since 1957. The reason is
they figured ways to get around that.
The Nuclear Regulatory Commission
report states it is unlikely that the
amount of available liability insurance
would increase much beyond the $200
million level without strong pressure
from outside the insurance industry.
The obvious question is, What could be
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expected with repeal of Price-Ander-
son? One could argue, as Richard How-
ell does, that the more likely result is
that sufficient insurance will be pro-
vided to maintain the viability of the
industry.

These companies make a lot of
money. As every other business, they
will buy insurance to cover their liabil-
ity. Why should the Federal Govern-
ment have to provide that? Utilities
needing more liability insurance would
have an incentive to accept stricter
safety standards from insurance com-
panies. An increase in the role of the
insurance industry would be a welcome
development by regulators and an eco-
nomic incentive for safe operating
methods and not relying on the Federal
Government to give them a subsidy.

If Price-Anderson were allowed to ex-
pire, the determination for what sort of
tort liability, strict liability, or neg-
ligence to which the plants are subject
reverts to States. We have been debat-
ing in the Senate for the many years I
have been here whether or not we will
have a national standard for product li-
ability. The answer is no. We let the
States determine that. That is the way
it should be.

AMENDMENT NO. 2984, WITHDRAWN

I will withdraw my amendment. I
hope people will vote against this
amendment. I know there will be peo-
ple wanting to vote for this simply be-
cause the two managers of the legisla-
tion support this legislation. I have the
greatest respect for my friend from
New Mexico. He has been somebody I
have looked up to the entire time I
have been in the Senate. I will con-
tinue to look up to him even though he
is wrong on this issue. He is simply
wrong. Price-Anderson needs to be
changed.

I hope Senators vote against this
mischievous and unworthy amend-
ment. It is not good for the country. It
is not good for the country for so many
reasons, not the least of which is the 1i-
ability aspect of it, not the least of
which the Federal Government should
get out of subsidizing nuclear power.
But also, if we got rid of this amend-
ment, people living near nuclear pow-
erplants would know there is sufficient
insurance to take care of their family
if something went wrong.

I ask unanimous consent to withdraw
my amendment.

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, the amend-
ment is withdrawn.

The amendment (No. 2984) was with-
drawn.

Mr. REID. I ask for the yeas and nays
on the Voinovich amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There does not appear to be a suffi-
cient second.

Mr. VOINOVICH. Mr. President, I
will mention that I have the highest
regard for Senator REID. Much of what
he just discussed came up in the com-
mittee hearing we had. Perhaps the
Presiding Officer was at the meeting.
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Mr. REID. Could I ask my friend to
yield for a brief second?

I will ask for the yeas and nays on
the Senator’s amendment. It is my un-
derstanding everyone wants to vote on
it. We did not get a second from the
Republicans.

I ask for the yeas and nays on the
Voinovich amendment No. 2983.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. MURKOWSKI. I apologize to the
majority whip and the manager of the
bill. I apologize. I have not been active
in the discussion this morning. But as
I understand it, the Senator from Ne-
vada offered a second degree which he
intends to withdraw—or is it with-
drawn? It is withdrawn, so we are on
Price-Anderson. I certainly support the
call for the yeas and nays.

It is my understanding the majority
side will introduce the next amend-
ment. At this time I wonder if they
will indicate what that amendment
might be.

Mr. BINGAMAN. Mr. President, in
response to my friend from Alaska,
once the debate is concluded on the
Price-Anderson amendment Senator
VOINOVICH has offered, it is our intent
to set that aside and go to an amend-
ment on hydraulic fracturing, which I
would offer. I think Senator INHOFE
and various other Senators are cospon-
soring that.

Then I believe it is the whip’s intent
to have us stack a couple of votes on
those two issues right after lunch.

Mr. REID. If the Senator will yield
for a minute, we are now showing to
the minority the proposal. We have two
votes at 2 o’clock, with the time be-
tween now and 2 o’clock to be divided
to speak on both amendments, Price-
Anderson and also the hydraulic frac-
turing. We would have a vote on both
those. We are not in a position to offer
that as a unanimous consent agree-
ment because we have to clear it with
the two leaders, but that is the inten-
tion.

Mr. MURKOWSKI. Mr. President,
what I am concerned about is the whip
indicated 2 o’clock. Will we break for
lunch or is it the intention to go right
through?

I just have been alerted there are a
couple of our Members who are going
to want to speak on the fracturing
amendment. Unless there is any ex-
tended debate, I am certainly willing
to agree to a vote at 2 o’clock. Obvi-
ously, we are about through with
Price-Anderson.

Mr. REID. If the Senator from Alas-
ka will yield, I think we are just about
finished on Price-Anderson. The Sen-
ator from Ohio wants to speak, and
maybe the Senator from New Mexico,
briefly, on it. But I think we will have
quite a bit of time on fracturing.

I will propound that at a subsequent
time.

Mr. MURKOWSKI. I assure the whip
we want to work with him. We have a
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couple of more Members, I am advised,
who want to speak very briefly on
Price-Anderson. We are going to urge
them to come here now and speak, and
then we will have no objection to mov-
ing to the fracturing.

Mr. REID. If the Senator will yield,
it doesn’t matter if they come now or
later. The agreement will be that dur-
ing this next period of time they can
speak on either amendment.

Mr. MURKOWSKI. Either amend-
ment; that is certainly fair enough.

I am going to make a short state-
ment on Price-Anderson. Since the sec-
ond degree has been withdrawn, I will
not belabor that other than to say I am
very pleased the Senator from Nevada
saw fit to withdraw it because had his
amendment prevailed, clearly it would
have basically amounted to the demise
of the nuclear industry from the stand-
point of any future facilities being
built, because that is the whole jus-
tification of Price-Anderson. I will put
that behind me and simply support
speaking of the Price-Anderson reau-
thorization amendment.

I think Congress has been derelict in
not resolving this issue some time ago.
It is an important issue, to encourage
further development of our nuclear in-
dustry.

For those who are critical of the nu-
clear industry, I remind you it has an
extraordinary safety record, consid-
ering the hyperpublicity given to al-
most any irregularity associated with
the operation of the plants.

The point is, to a large degree the
system has worked. Any mechanical
function has a certain degree of expo-
sure. So you back it up with checks
and balances. When you talk about
Three Mile Island and the mistakes
that were made, the reality is the sys-
tem worked. If you talk about what
happened in Chernobyl, you recognize
human activity overrode the systems,
which is just what happened when the
Exxon Valdez went on the rocks. It was
human activity—inattentive, in spite
of the bells and whistles—that simply
allowed this ship in a 10.5-mile-wide
channel to hit a rock.

My point is I think the nuclear in-
dustry in this country deserves a fair
assessment of its extraordinary record.
As a consequence, I think we must rec-
ognize the significant contribution nu-
clear energy makes.

It is emission free. As we look at con-
cern over global warming/emission re-
ductions, the one area that generates
tremendous potential, even further
than the 20 percent of the electric
power generation that comes from nu-
clear energy, is the nuclear industry.

The critics who would like to see this
industry simply go away and not ex-
pand have to come up with an alter-
native, other than conservation, be-
cause conservation is simply not
enough. Conservation will not pick up
for the 20 percent of our energy mix
that comes from nuclear energy. So we
must continue to recognize the nuclear
industry is going to play a greater role
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in the future if we want to meet our
energy needs and protect our air qual-
ity.

It is interesting to look on occasion
at what the Joneses do. In France, ob-
viously, nuclear power has been accept-
ed. It is the area of technology that has
the highest recognition in the higher
educational system of France. The Jap-
anese are moving towards greater de-
pendence on nuclear energy because of
the significant advantages associated
with that.

One of the problems, of course, is the
nuclear waste issue. We will be getting
into that at a later time. But I think it
represents the frustration here in the
United States with our nuclear indus-
try, not being able to come to grips
with what we do with the waste that is
generated by the reactors that, of
course, are subject to yearly examina-
tion when their fuel rods are removed.
The question is, What is done with that
high-level waste and how is it stored?
It is not designed to be permanently
stored necessarily in casks. We even
embarked on an effort to try to find a
repository. The solution appears to
have been a selection in Nevada, at
Yucca Mountain.

I think it should be recognized we
have expended some $7 billion of tax-
payers’ money on this repository at
Yucca Mountain in Nevada. I think we
should also recognize the ratepayers
have paid, for this nuclear power, into
a special fund, which was supposed to
fund the construction of a site, that ex-
pended approximately $11 billion. So
the Federal Government entered into a
contractual relationship to take that
waste in 1998.

Mr. President, 1998 has come and
gone and the Federal Government has
not lived up to the terms of its con-
tractual agreements. It is in violation
of its contract. As a consequence, liti-
gation associated with suits filed
against the Federal Government are
somewhere in the area of $40 billion. As
we simply put off the decisionmaking
process, what to do with this waste,
clearly the liability to the taxpayer
continues. So we simply have to come
to grips with this issue.

I am pleased to say this administra-
tion is facing it head on with a series of
steps and procedures that will eventu-
ally get us to a final decision on how
and on what terms this waste is stored,
so we can get on with a clear bridge, if
you will, to what we are going to do
with the waste. That will, to a large
degree, address the expansion of nu-
clear energy in this country because we
are not going to expand nuclear pro-
duction, nuclear energy, until we re-
solve what to do with that waste.

It is important we get this issue be-
hind us. But an important part of this,
indeed, is Price-Anderson because that
supplies, if you will, the necessary un-
derwriting by the Federal Government
of catastrophic exposure.

Solid nuclear baseload power pro-
vides our grids with stability and reli-
ability. In California alone, nuclear
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supplies about 16 percent of the energy.
Without it, last summer the California
energy situation would have faced a
collapse. High natural gas prices and
low uranium prices help to make elec-
tricity produced by nuclear some of the
cheapest in the country. Perhaps some-
day we might reach the fabled ‘‘too
cheap to meter’” goal. I am not sure
that is going to happen, but neverthe-
less it is a reasonable objective.

We have had, as I have indicated, safe
and efficient operation of U.S. plants.
They are operating at record effi-
ciencies as they have recognized the
procedural efficiencies.

The point is that they are very effi-
cient, and as a consequence they have
become very attractive investments.
We have seen more concentration by
utility companies picking up some of
the newer and more efficient plants.

In 1999, U.S. nuclear reactors
achieved close to 90 percent efficiency.
The total efficiency increase during
the nineties at the existing plants was
the equivalent to approximately 23
1,000-megawatt powerplants. I think
that is pretty significant. During the
1990s, a 10-year period of existing
plants, the equivalent efficiency was 23
1,000-megawatt powerplants. I think
that more or less speaks for itself rel-
ative to the advantages and
attractiveness of nuclear power. Keep
in mind that this is clean, it is non-
emitting generation.

With that efficiency, the industry is
on an upswing. Four or five years ago,
you wouldn’t have thought you would
hear talk about buying and selling
plants, or even building new plants.
Today the discussion is occurring.

By the end of the 2002, the Chicago-
based Exxon corporation will have in-
vested a total of $25 million in a South
African venture to build a pebble bed
modular reactor.

I see my friend from New Mexico, the
senior Senator, in the Chamber. He is
very familiar with this particular tech-
nology, which I think provides greater
attractiveness for the nuclear industry.

If we ever hope to achieve energy se-
curity and energy independence in this
country, we cannot abandon the nu-
clear option which is an important and
integral part of our energy mix. Our
economy depends on nuclear energy.
Our national security depends on nu-
clear energy. Our environment depends
on nuclear energy. And our future, to a
large degree, depends on nuclear en-
ergy.

Critical to the future continuation of
this industry is Price-Anderson. I have
been a strong advocate of reauthoriza-
tion of Price-Anderson. Senator BINGA-
MAN and I have worked together with
our staff to agree on language in the
last Congress to renew the Price-An-
derson Act. Both of our comprehensive
energy bills introduced in the first ses-
sion of this Congress contain the same
language based on recommendations
from the Department of Energy and
the Nuclear Regulatory Commission.
Renewal of the act was supported by

CONGRESSIONAL RECORD — SENATE

the last administration. Renewal of the
act was also one of President Bush’s 105
recommendations in the national en-
ergy policy. For over 40 years, the act
has ensured ample insurance for the in-
dustry, and it will provide a mecha-
nism for the prompt payment to vic-
tims in the unlikely event of a nuclear
exposure of some kind. Renewal of this
act is necessary if we are to continue
nuclear energy, new plants, and ensure
the relicensing of our existing plants.

I don’t understand really why the
majority leader excluded the NRC li-
censees from the substitute. But this
amendment is going to rectify that
oversight.

I am very pleased to see the level of
support on the floor of the Senate. I
thank the Senator from Ohio, Mr.
VoIiNOoVICH, for his leadership in this
area, and Senator DOMENICI and Sen-
ator BINGAMAN, chairman of the En-
ergy Committee.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I am
very pleased that early in the discus-
sion of the energy bill an amendment
on Price-Anderson extension is before
the Senate. I am also very pleased that
it has so many cosponsors and that it
is very bipartisan, in particular on the
issue of nuclear power and its role in
America and the world’s future. If we
are looking for the energy of the future
and if we are looking to have clean air,
obviously nuclear power has to be
looked at.

I am grateful that today Senator
BINGAMAN, the manager of the bill and
chairman of the committee, is a co-
sponsor of the Voinovich amendment.
It also has a number of other Senators
as cosponsors, all of whom from time
to time have expressed great interest
in nuclear energy.

I also would like to commend the
manager of the bill, even though we
didn’t mark up all the way through the
committee. Senator BINGAMAN’s staff,
the majority staff, are fully aware of
the nuclear power issues that confront
our country.

If there are Senators who wonder
why there are not a series of amend-
ments on nuclear power and its future
that are going to be offered—there will
be two or three—it is because this bill
contains general type language that
will permit nuclear power to be a play-
er in the future. If, in fact, there are
utility companies here and elsewhere
in the world privately and publicly
owned that want to produce nuclear
power because of its efficiency and,
equally important, because clean elec-
tricity is produced, and if we are wor-
ried about underdeveloped countries
developing and using a lot of energy,
and because America needs more en-
ergy over the next 20 or 30 years, it is
good that we have not locked out the
option of nuclear energy.

There are some things that could be
said about nuclear power in terms of
the shortage we have found ourselves
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in. Just the past year, we found that of
all the power sources in the country,
the cheapest after hydropower is, and
has been for some time, nuclear power.
Per unit of electricity, the cheapest
power generation of any major size in
America has been nuclear power.

Nuclear powerplants have gone with-
out incident or accident for years. As a
matter of fact, they have increased
productive capacity in the neighbor-
hood of from 70 to 75 percent of capac-
ity to the low 90s for this entire period
of time when we needed more energy
because we were in the position as a
nation of being sort of ambivalent
about our energy supply. We weren’t
quite sure where we were going.

There are also some exciting occur-
rences in terms of the next generation
of nuclear powerplants. Perhaps before
we finish we will have time to discuss
events that are occurring around the
world. Even American companies are
thinking about nuclear plants in terms
of future supply of electricity.

The future is very bright. New tech-
nology will make nuclear power safer,
if that can be. It will make it cheaper.
It will permit us to locate nuclear pow-
erplants more easily. They won’t have
to be the large-megawatt plants. They
can be small and rather mobile plants
built much more easily than in the
past, and with far less permit time
with the kind of work we have to do in
that regard.

Already the United States is ahead of
the crisis. We have begun to build back
into our Department of Energy some
significant nuclear activities. We have
had an Energy Department during the
last 25 years when the Department was
acting as if it were embarrassed about
nuclear power and didn’t even want it
to be part of the Department of En-
ergy. It is back, and we are now spend-
ing some money every year to help
generate enthusiasm among engineers
and those who would join the corps of
experts in physics and chemistry and
the like who will work on nuclear pow-
erplants in the future.

In producing this bill, Senator BINGA-
MAN took many of the things we had
appropriated and made them perma-
nent law with reference to the future of
nuclear power.

I will insert in the RECORD at a later
time, rather than itemize them now,
the numerous areas where the bill al-
ready takes into consideration the
need for us to put nuclear power on a
neutral footing with other kinds of
power and to see if we can’t come out
winners both as to energy and as to the
environment.

So I want to state my very strong
support for the renewal of Price-Ander-
son, which is going to expire later this
year—I think in August. It has been ex-
tended by Congress three times since
becoming law in 1957. Price-Anderson
provides a framework for payment of
public liability claims for any accident
at a commercial nuclear powerplant.
This law is vital to ensure that our tax-
payers continue to receive the benefits
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of nuclear energy and allows the indus-
try to consider the construction of new
plants.

The Price-Anderson amendment, as
it is structured—the one that is pend-
ing—takes care of and provides cov-
erage for future plants. Some have
wanted to cover the past but not the
future. I am very pleased, and am cer-
tain that those who think there is a
new day for the production of energy in
the United States ahead, and that it
might involve nuclear power, are also
strongly supportive and delighted that
this amendment is the broad amend-
ment that also covers the future, not
just the past.

Many bills pending before the Senate
incorporate renewal of Price-Anderson.
As I indicated, I have introduced a bill,
S. 472, which contained renewal provi-
sions. I was very pleased that 18 co-
sponsors joined me in that bill. Earlier
bills from Senator BINGAMAN and Sen-
ator MURKOWSKI had also incorporated
renewal.

This renewal amendment should
enjoy strong bipartisan support in the
Senate. I am very pleased that it will
receive strong support because that in
and of itself sends a signal that was not
around 10 or 15 years ago when we
thought we had an abundance of energy
and the supply was not a problem.
There was a small cadre of those who
did not like nor want us involved in nu-
clear power. They prevailed. It would
appear that we are moving in the direc-
tion of a neutral approach and that nu-
clear power will have to prove itself
alongside all the other energy sources
as being efficient and safe and the kind
of power that we would truly like to
have in our country, and it would be
good for the world.

In addition to coverage of commer-
cial nuclear plants, Price-Anderson en-
ables companies to accept the chal-
lenges that are involved in the cleanup
of past nuclear weapons activities
without charging the Government for
insurance for coverage of very large
possible, although highly unlikely,
claims. It assures the availability of
funds to provide prompt compensation
to any member of the public who is
harmed by nuclear activities. Without
renewal, no new nuclear powerplants
would be covered and progress on the
cleanup of weapons activities could in-
deed be seriously jeopardized.

That will not be the case once we
have reported out a bill. Hopefully, be-
fore this year ends, the Senate and the
House will find a way to do that.

Since taxpayer funds are not used to
pay claims resulting from a nuclear in-
cident, there is no ‘‘subsidy’ to indus-
try, as some claim. Over the last 43
years of Price-Anderson protection, the
insurance pools, never the Federal Gov-
ernment, have paid claims totaling $180
million. Price-Anderson, with its risk-
pooling among all nuclear companies,
provides a far greater measure of cer-
tainty to the public for any liabilities
that any one company could provide.

Again, I appreciate Senator BINGA-
MAN’s work on the basic bill, the under-
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lying bill, as it pertains to nuclear
power and various activities that will
bring it into the future and line itself
up along with other major energy
sources not only for America but for
the world.

One area involves the appropriate
treatment for nonprofit contractors.
We have agreed that these contractors
should have some degree of liability,
but we have carefully limited their li-
ability to the fee they are receiving at
the time of any penalty. Without such
a limitation, nonprofits could under-
take a contracting role with the De-
partment, but they would have to
charge excessive fees to the Govern-
ment and, obviously, would not be
awarded any kind of work.

There is a second provision for the
treatment of modular reactors. When
Price-Anderson was first drafted, it
was assumed that all commercial reac-
tors would be very large, maybe 1,000
megawatts or even more. But lately,
there is growing interest in very small
powerplants that might utilize mod-
ular construction and deliver much less
power, perhaps only 100 megawatts per
module.

These small plants have some very
interesting features, of which the most
important is the ability to make them
absolutely safe against meltdown inci-
dents. Yes, that is a reality. That is
what those who are inventing and put-
ting together these new modular con-
structed powerplants, with new tech-
nology, will be able to do. They will
not, by their own physics, be able to
have a meltdown.

I appreciate that this version of an
extended Price-Anderson law provides
equitable treatment for modular reac-
tors to ensure that the act becomes
viable in the future and is not a dis-
incentive to considering new tech-
nology of the kind that is exciting
many peobple.

The renewal of Price-Anderson is one
of the key actions needed to ensure
that nuclear energy continues to pro-
vide clean, safe power for our Nation.

Again, I am grateful for the leader-
ship shown by the chairman of the
committee. I am hoping that before
this year is out, we will come out of
conference with a Price-Anderson that
is intact and that contains the lan-
guage that is before the Senate today.
We will have done something worth-
while.

For those who wonder if anything is
happening on this energy bill that is
good and healthy and salutary and fu-
turistic, I hope they will join us in say-
ing that we did one thing, and it be-
came less and less controversial, that
is to extend the underpinnings, in
terms of liability coverage, the
underpinnings of nuclear power for
today and nuclear power for the future.

I yield the floor and thank the Chair
for recognition.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that Senator LIN-
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COLN be added as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VOINOVICH. I think it is signifi-
cant, Mr. President, that the two Sen-
ators from New Mexico—one a Repub-
lican and one a Democrat—are both co-
sponsors of this amendment. I do not
believe there is anyone in this country
who speaks out more eloquently on be-
half of nuclear power than Senator
DoOMENICI. This has been a cause of his
for many years. I think it is important
that he underscored the fact that not
only does this deal with the nuclear
power industry, but it also deals spe-
cifically with the cleanup of over 100
DOE facilities; that without this legis-
lation the contractors would not be
willing to go forward with the work
they are now doing at those facilities.
And it also provides a situation so that
in the event that new reactors come on
board—that is, more nuclear power fa-
cilities are built—that it would include
those new facilities.

Before I conclude on this amend-
ment, I would like to point out and
clarify the fact that the $10 million
this bill continues to be asked for is
adequate to get the job done.

With the Presiding Officer’s permis-
sion, I would like to read from the tes-
timony of William F. Kane, who is the
Deputy Executive Director for Reactor
Programs because I think, in a nut-
shell, he can clarify to our colleagues
just exactly what this is about.

In his testimony on January 23rd, he
said:

Further developments in the electric gen-
erating industry since the 1998 report to Con-
gress have led the Commission to review its
1998 recommendations and to reevaluate its
recommendation that Congress consider in-
creasing the annual installment to $20 mil-
lion. There is now a heightened interest in
extending the operating life for most, if not
all, of the currently operating power reac-
tors, and some power companies are now ex-
amining whether they wish to submit appli-
cations for new reactors or complete con-
struction of reactors that have been de-
ferred. As a result, contrary to our former
recommendations, the commission does not
believe there is now justification for raising
the maximum annual retrospective premium
of $10 million. The level is adequate and does
not need to be changed.

He went on to say:

In summing up, I would like to leave these
thoughts with you: To date, the United
States Government has not paid a penny for
claims against nuclear power licensees. In
the event a serious accident were to occur,
over $9 billion would be available to pay
compensation for any personal injury or off-
site property damage. The money will come
from insurance policies bought by the indus-
try and from retrospective premiums that
will be paid by the industry. If these funds
are inadequate, Congress will be called upon
to decide what action is needed to provide
assistance to those harmed. We believe the
public is protected by the broad base of
prompt funding. The Price-Anderson Act fur-
ther aids the public by establishing impor-
tant procedural reforms for claims arising
from nuclear accidents. It channels liabil-
ities to the licensee, establishes a single Fed-
eral form for all claims, eliminates the need
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to prove fault, requires waivers of other sig-
nificant defenses, makes prompt settlements
possible, and if litigation is needed, estab-
lishes the legal management process to as-
sure fairness and equity and distribution of
damages.

That lays it out in a nutshell in
terms of why it is that we need to reau-
thorize Price-Anderson.

It is my understanding the Senator
from New Mexico will be introducing
another amendment. For the Members
of the Senate, those who still would
like to speak on Price-Anderson will be
able to continue to do that, as well as
those who will be supporting Senator
BINGAMAN’s amendment.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, just
a couple of other words about the
Price-Anderson amendment: First, I
thank my colleague from New Mexico
for his kind words about provisions
that are included in this bill. He has
authored many of those provisions,
particularly the ones related to nuclear
power, and he has been a tireless advo-
cate for peaceful use of nuclear power
in this country for many years. We are
all well aware of that.

We have included in the bill those
provisions he suggested which clearly
do contemplate and envision continued
contributions by the nuclear power in-
dustry to our energy needs. That is cer-
tainly my purpose and, I know, the
purpose of Senator VOINOVICH as well.
We were talking in one of the asides
about the fact that the Price-Anderson
Act was originally proposed by Rep-
resentative Price from Illinois, Mel
Price, and also by Senator Clinton An-
derson from New Mexico. It has served
the country well for 45 years, as we
have indicated before. We think it is
important that it continue to do so.

Mr. President, I ask unanimous con-
sent that the amendment be set aside,
and it be in order for me to send an-
other amendment to the desk for con-
sideration.

The PRESIDING OFFICER. Is there
objection?

Mr. INHOFE. Reserving the right to
object, I would like to ask the Senator
from New Mexico, could I have maybe
2 minutes to say something about
Price-Anderson? I am anxious to get to
the next amendment.

Mr. BINGAMAN. I withdraw my re-
quest, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, we have
been talking about a complete energy
policy for America. This is a bipartisan
effort. I tried to get the Reagan admin-
istration to do it, then the Bush ad-
ministration, the Clinton administra-
tion. None of them had done it. Now we
have an opportunity to do it. An essen-
tial part of that is going to be nuclear
energy. Maybe it has been said before,
but I only want to put into the RECORD
that after going through this long ar-
duous thing on ambient air and the
problems of other forms of energy, each

CONGRESSIONAL RECORD — SENATE

yvear the U.S. nuclear powerplants pre-
vent 5.1 million tons of sulphur dioxide,
2.4 million tons of nitrogen oxide, and
164 million metric tons of carbon from
entering the earth’s surface.

Consequently, there are many people
who were out protesting against nu-
clear energy just 20 years ago who now
realize this is an abundant and safe and
cheap form of energy.

It is necessary in order to do that to
have the Price-Anderson Act reauthor-
ized.

I yield the floor

AMENDMENT NO. 2986 TO AMENDMENT NO. 2917

Mr. BINGAMAN. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The clerk will report.

The bill clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. BAucUs, Mr. BOND, Mr.
BREAUX, Mr. CAMPBELL, Mr. CONRAD, Mr.
DORGAN, Mr. INHOFE, Ms. LANDRIEU, Mrs.
LINCOLN, and Mr. THOMAS, proposes an
amendment numbered 2986 to amendment
No. 2917.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To study whether there is a need
to regulate hydraulic fracturing))

At the end of title VI, add the following
new section:

“SEC. 610. HYDRAULIC FRACTURING.

‘‘Section 1421 of the Safe Drinking Water
Act (42 U.S.C. Sec. 300h) is amended by add-
ing at the end the following:

‘“(e) HYDRAULIC FRACTURING FOR OIL AND
GAS PRODUCTION.—

(1) STUDY OF THE EFFECTS OF HYDRAULIC
FRACTURING.—

‘“(A) IN GENERAL.—As soon as practicable,
but in no event later than 24 months after
the date of enactment of this subsection, the
Administrator shall complete a study of the
known and potential effects on underground
drinking water sources of hydraulic frac-
turing, including the effects of hydraulic
fracturing on underground drinking water
sources on a nationwide basis, and within
specific regions, States, or portions of
States.

“(B) CONSULTATION.—In planning and con-
ducting the study, the Administrator shall
consult with the Secretary of the Interior,
the Secretary of Energy, the Ground Water
Protection Council, affected States, and, as
appropriate, representatives of environ-
mental, industry, academic, scientific, pub-
lic health, and other relevant organizations.
Such study may be accomplished in conjunc-
tion with other ongoing studies related to
the effects of o0il and gas production on
groundwater resources.

‘(C) STUDY ELEMENTS.—The study con-
ducted under subparagraph (A) shall, at a
minimum, examine and make findings as to
whether—

‘(i) such hydraulic fracturing has endan-
gered or will endanger (as defined under sub-
section (d)(2)) underground drinking water
sources, including those sources within spe-
cific regions, states or portions of States;

‘‘(i1) there are specific methods, practices,
or hydrogeologic circumstances in which hy-
draulic fracturing has endangered or will en-
danger underground drinking water sources;
and
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‘‘(iii) there are any precautionary actions
that may reduce or eliminate any such
endangerment.

‘(D) STUDY OF HYDRAULIC FRACTURING IN A
PARTICULAR TYPE OF GEOLOGIC FORMATION.—
The Administrator may also complete a sep-
arate study on the known and potential ef-
fects on underground drinking water sources
of hydraulic fracturing in a particular type
of geologic formation.

‘(i) If such a study is undertaken, the Ad-
ministrator shall follow the procedures for
study preparation and independent scientific
review set forth in subparagraphs (1)(B) and
(C) and (2) of this subsection. The Adminis-
trator may complete this separate study
prior to the completion of the broader study
of hydraulic fracturing required pursuant to
subparagraph (A) of this subsection.

‘“(ii) At the conclusion of independent sci-
entific review for any separate study, the
Administrator shall determine, pursuant to
paragraph (3), whether regulation of hydrau-
lic fracturing in the particular type of geo-
logic formation addressed in the separate
study is necessary under this part to ensure
that underground sources of drinking water
will not be endangered on a nationwide basis,
or within a specific region, State or portions
of a state. Subparagraph (4) of this sub-
section shall apply to any such determina-
tion by the Administrator.

‘“(iii) If the Administrator completes a sep-
arate study, the Administrator may use the
information gathered in the course of such a
study in undertaking her broad study to the
extent appropriate. The broader study need
not include a reexamination of the conclu-
sions reached by the Administrator in any
separate study.

¢‘(2) INDEPENDENT SCIENTIFIC REVIEW.—

‘“(A) IN GENERAL.—Prior to the time the
study under paragraph (1) is completed, the
Administrator shall enter into an appro-
priate agreement with the National Acad-
emy of Sciences to have the Academy review
the conclusions of the study.

‘“(B) REPORT.—Not later than 11 months
after entering into an appropriate agreement
with the Administrator, the National Acad-
emy of Sciences shall report to the Adminis-
trator, the Committee on Energy and Com-
merce of the House of Representatives, and
the Committee on Environment and Public
Works of the Senate, on the—

‘(1) findings related to the study conducted
by the Administrator under paragraph (1);

‘‘(ii) the scientific and technical basis for
such findings; and

‘“(iii) recommendations, if any, for modi-
fying the findings of the study.

*“(3) REGULATORY DETERMINATION.—

‘‘(A) IN GENERAL.—Not later than 6 months
after receiving the National Academy of
Sciences report under paragraph (2), the Ad-
ministrator shall determine, after informal
public hearings and public notice and oppor-
tunity for comment, and based on informa-
tion developed or accumulated in connection
with the study required under paragraph (1)
and the National Academy of Sciences report
under paragraph (2), either:

‘(i) that regulation of hydraulic fracturing
under this part is necessary to ensure that
underground sources of drinking water will
not be endangered on a nationwide basis, or
within a specific region, State or portions of
a State; or

‘‘(ii) that regulation described under clause
(i) is unnecessary.

‘(B) PUBLICATION OF DETERMINATION.—The
Administrator shall publish the determina-
tion in the Federal Register, accompanied by
an explanation and the reasons for it.

‘“(4) PROMULGATION OF REGULATIONS.—

“(A) REGULATION NECESSARY.—If the Ad-
ministrator determines under paragraph (3)
that regulation by hydraulic fracturing
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under this part is necessary to ensure that
hydraulic fracturing does not endanger un-
derground drinking water sources on a na-
tionwide basis, or within a specific region,
State or portions of a State, the Adminis-
trator shall, within 6 months after the
issuance of that determination, and after
public notice and opportunity for comment,
promulgate regulations under section 1421 (42
U.S.C. 300h) to ensure that hydraulic frac-
turing will not endanger such underground
sources of drinking water. However, for pur-
poses of the Administrator’s approval or dis-
approval under section 1422 of any State un-
derground injection control program for reg-
ulating hydraulic fracturing, a State at any
time may make the alternative demonstra-
tion provided for in section 1425 of this title.

‘(B) REGULATION UNNECESSARY.—The Ad-
ministrator shall not regulate or require
States to regulate hydraulic fracturing
under this part unless the Administrator de-
termines under paragraph (3) that such regu-
lation is necessary. This provision shall not
apply to any State which has a program for
the regulation of hydraulic fracturing that
was approved by the Administrator under
this part prior to the effective date of this
subsection.

¢(C) EXISTING REGULATIONS.—A determina-
tion by the Administrator under paragraph
(3) that regulation is unnecessary will re-
lieve all States (including those with exist-
ing approved programs for the regulation of
hydraulic fracturing) from any further obli-
gation to regulate hydraulic fracturing as an
underground injection under this part.

‘(6) DEFINITION OF HYDRAULIC FRAC-
TURING.—For purposes of this subsection, the
term ‘hydraulic fracturing’ means the proc-
ess of creating a fracture in a reservoir rock,
and injecting fluids and propping agents, for
the purposes of reservoir stimulation related
to oil and gas production activities.

‘“(6) SAVINGS.—Nothing in this subsection
shall in any way limit the authorities of the
Administrator under section 1431 (42 U.S.C.
3001).”.

Mr. BINGAMAN. Mr. President, this
is a bipartisan amendment offered by
myself, Senator INHOFE from OKla-
homa, and by various other of our col-
leagues—Senators BAUCUS, BoND,
BREAUX, CAMPBELL, CONRAD, DORGAN,
LANDRIEU, LINCOLN, and THOMAS. I
thank my colleagues.

The proposed amendment concerns
hydraulic fracturing. That is a valu-
able tool in reducing our dependence on
foreign energy supplies. It is one that
the oil and gas industry uses on a very
regular basis. It is necessary if we are
to develop the majority of our onshore
natural gas wells. Hydraulically frac-
tured wells produce about 10 trillion
cubic feet of natural gas annually.
Through injecting fluids under high
pressure, hydraulic fracturing creates
pathways for gas to flow to the well.

The amendment I have sent to the
desk and have offered sets up a study
process to determine whether high
fracturing should be regulated by the
Federal Government under the Safe
Drinking Water Act. Let me give the
context for this proposed amendment.

States already have the authority to
regulate hydraulic fracturing. They do
that through measures such as requir-
ing casing or lining of oil and gas wells
where those wells cross through
aquifers. The State regulatory pro-
grams have been effective to date. And
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although there have been over a mil-
lion hydraulic fracturing jobs con-
ducted in the last 5 years, there have
been zero confirmed instances of hy-
draulic fracturing contaminating
drinking water. There is not one time
that contamination has been estab-
lished.

Where no one has been able to con-
firm any harm from hydraulic frac-
turing, it is sensible to study whether
there is a real problem before we rush
forward to impose additional Federal
regulation. That is precisely what the
amendment I have sent to the desk
would do.

The Environmental Protection Agen-
cy must first study whether hydraulic
fracturing has any effects on under-
ground sources of drinking water. After
that, the National Academy of
Sciences, as an independent scientific
body, would review EPA’s study. Then
based upon all the evidence, EPA must
determine whether in addition to State
regulation, Federal regulation of hy-
draulic fracturing under the Safe
Drinking Water Act is necessary to
protect underground sources of drink-
ing water.

While the study is being prepared,
States would fully retain their own ex-
isting programs and EPA would fully
retain its emergency powers to prevent
any contamination of drinking water
that would immediately threaten pub-
lic health.

The proposed amendment’s reliance
on existing State programs while a
study is prepared has received exten-
sive bipartisan support. It has received
that support both in the Senate but
also in the executive branch. During
both the previous administration, the
Clinton administration, and the cur-
rent administration, the EPA has
maintained that Federal regulation of
hydraulic fracturing is not required.

In fact, the previous administration’s
EPA argued in Federal court—I quote
from one of their briefs:

Alabama is appropriately regulating pro-
duction of methane via hydraulic fracturing.
There is no need for EPA to supplant these
efforts.

The previous administration’s EPA
also cited the absence of any evidence
that hydraulic fracturing has harmed
drinking water and Alabama’s close
regulation of hydraulic fracturing in
denying a 1994 petition to impose Fed-
eral regulations on Alabama.

Mr. President, let me at this point
submit for the record a letter from
Carol Browner, then the head of the
EPA, sent to David Ludder, general
counsel for the Legal Environmental
Assistance Foundation. This is a 1995
letter in which she says:

EPA does not regulate—and does not be-
lieve it is legally required to regulate—the
hydraulic fracturing of methane gas produc-
tion wells under its UIC program.

Continuing the quotation:

There is no evidence that the hydraulic
fracturing at issue has resulted in any con-
tamination or endangerment of underground
sources of drinking water.
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I ask unanimous consent that that
letter be printed in the RECORD at the
end of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. BINGAMAN. Mr. President, a
cautionary word. We will need to use
hydraulic fracturing of gas wells over
the next decade. An unneeded regula-
tion of hydraulic fracturing could
make some of these wells uneco-
nomical to produce and could defeat
our important efforts to increase our
energy independence—particularly as
it relates to natural gas.

My proposed amendment would sen-
sibly allow hydraulic fracturing to as-
sist efforts to increase our energy inde-
pendence, while studying whether
there is any LKknown environmental
harm that would require Federal regu-
lation. For this reason, I urge my col-
leagues to vote for this amendment.

I yield the floor.

EXHIBIT 1

EPA,
Washington, DC, May 5, 1995.
DAVID A. LUDDER, Esq.,
General Counsel, Legal Environmental Assist-
ance Foundation, Inc., Tallahassee, FL.

DEAR MR. LUDDER: The Environmental
Protection Agency (EPA) has received and
carefully reviewed your May 3, 1994, Petition
for Promulgation of a Rule Withdrawing Ap-
proval of Alabama’s Underground Injection
Control (UIC) Program. Based on that re-
view, I have determined that Alabama’s im-
plementation of its UIC Program is con-
sistent with the requirements of the Safe
Drinking Water Act (42 U.S.C. §300h, et seq.)
and EPA’s UIC regulations (40 C.F.R. Part
145). EPA does not regulate—and does not be-
lieve it is legally required to regulate—the
hydraulic fracturing of methane gas produc-
tion wells under its UIC Program.

There is no evidence that the hydraulic
fracturing at issue has resulted in any con-
tamination or endangerment of underground
sources of drinking water (USDW). Repeated
testing, conducted between May of 1989 and
March of 1993, of the drinking water well
which was the subject of this petition failed
to show any chemicals that would indicate
the presence of fracturing fluids. The well
was also sampled for drinking water quality
and no constituents exceeding drinking
water standards were detected. Moreover,
given the horizontal and vertical distance
between the drinking water well and the
closest methane gas production wells, the
possibility of contamination or
endangerment of USDWs in the area is ex-
tremely remote. Hydraulic fracturing is
closely regulated by the Alabama State Oil
and Gas Board, which requires that operators
obtain authorization prior to all fracturing
activities.

Accordingly, I have decided to deny your
petition. Enclosed you will find a detailed re-
sponse to each contention in your petition,
which further explains the basis for this de-
nial.

Sincerely,
CAROL M. BROWNER.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. Mr. President, first of
all, I ask that Senator TiM HUTCHINSON
and Senator VOINOVICH be added as co-
sponsors of this amendment and the
Price-Anderson amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. INHOFE. Mr. President, first of
all, I thank my colleague from New
Mexico. I am happy to join him in pro-
posing this amendment. I think it is
very important for a number of rea-
sons. I just came from the Senate
Armed Services Committee, where we
had all four of the chiefs of the serv-
ices. We were talking about this war
that we are prosecuting right now. We
were talking about the Nation’s secu-
rity.

I can remember all the way back in
the 1980s, when then-Secretary of the
Interior Don Hodel and I went around
the country and talked about the fact
that an energy policy is something
that is important to our Nation’s secu-
rity. It is a national security issue, not
an energy issue. Consequently—and I
said this a minute ago—this has not
been a partisan thing. We tried to get
President Reagan to come up with an
energy policy. He would not do it. I
thought George ‘‘the first,”” coming
from the oil fields, would have one, but
he didn’t do it either. The last adminis-
tration didn’t do it.

A national energy policy is really
necessary for national security rea-
sons. Right now, we are dependent
upon foreign countries for 57 percent of
our energy supply—something that is
not acceptable, particularly right now
in a time of war.

Where does this issue of hydraulic
fracturing come in? I am from OKkla-
homa, and I understand we have a tre-
mendous reserve down there in terms
of marginal production. I started many
years ago—probably before many fel-
low Members were born—in the oil
fields in cable tool rigs—something
they used before rotaries—the pound-
ing method. I realized at that time how
much this meant to the country and
how much our shallow production
meant.

When we talk about energy policy,
we talk about nuclear, as we did in the
last amendment, and we talk about
ANWR—and it is necessary to get into
some of the deep stuff.

In terms of marginal production—
wells that have 15 barrels a day, or
less, and a comparable amount for gas
wells—this has a tremendous prospect
to be an important ingredient in a na-
tional energy policy. If we had all of
the gas wells that have been plugged in
the last 10 years, or oil wells that have
been plugged, producing today—mar-
ginal wells, producing 15 barrels or
less—it would equal more than what we
are currently importing from Saudi
Arabia. So it is necessary to have these
wells.

How does hydraulic fracturing fit
into this equation? This system has
been used—I remember using it my-
self—since the 1940s. In the 1940s, we
had a system of injection in order to
get maximum production in both oil
and gas wells. Not one time in that pe-
riod of time—after over a million wells
have used this process—has there been
any kind of damage to the environ-
ment. In the last 15 years, there have
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been over 100,000 wells using this, with
no damage to the environment.

As the Senator from New Mexico
points out, this is not a partisan thing.
The Clinton administration supported
this, the Bush administration supports
this, and Carol Browner supported this
when I served as chairman of one of the
subcommittees of the Environment and
Public Works Committee. This is nec-
essary to have, and it does no harm to
the environment.

I am honored to join my colleague,
Senator BINGAMAN, in supporting this
amendment and in saying this is a nec-
essary part of the national energy pol-
icy.

I ask unanimous consent that a let-
ter from Carl Smith Assistant Sec-
retary, Office of Fossil Energy, of the
Department of Energy be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF ENERGY,
Washington, DC, March 7, 2002.
Hon. JEFF BINGAMAN,
Chairman, Committee on Energy and Natural
Resources, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: As the Senate con-
siders legislation to address our growing de-
pendence on imported oil and to consider
ways to promote the production on of our do-
mestic energy resources, I am concerned
that the impact of possible restrictions on
the use of hydraulic fracturing, the most
commonly used technique to stimulate do-
mestic oil and gas wells, may not be well
known or fully understood. Therefore, I
thought it would be useful to provide you
with some information on the essential role
this technology plays in today’s oil and gas
industry.

Hydraulic fracturing is used on approxi-
mately two thirds of the onshore gas wells
drilled in the United States today and since
its inception in 1947, it has enabled the pro-
duction of over eight billion barrels of North
American oil reserves that otherwise would
have been unrecovered. It is estimated that
hydraulically fractured gas wells produce 10
Tecf of natural gas annually, or nearly sixty
percent of the gas produced from domestic
gas wells. Further, production of one of our
fastest growing sources of onshore natural
gas supplies, coalbed methane, would be seri-
ously diminished if hydraulic fracturing was
unavailable. Approximately seventy-five per-
cent of the 1.5 Tcf of coal bed methane pro-
duced annually comes from wells that were
hydraulically fractured.

I would also point out that hydraulic frac-
turing offers several environmental benefits.
By increasing the production of oil and gas
from reservoirs that have lower flow rates,
hydraulic fracturing reduces the number of
wells needed to deplete the reservoir, there-
by protecting the environment by mini-
mizing the waste volumes and surface dis-
turbance associated with oil and gas drilling.
Also, by increasing the amount of methane
recovered from mineable coal seams prior to
the start of mining activities, hydraulic frac-
turing promotes coal mine safety and lowers
the amount of methane gas that escapes dur-
ing mining operations, a significant source
of greenhouse gas emissions.

On August 24, 2000, while still Secretary of
Energy for the State of Oklahoma, I had the
opportunity to raise these points at a work-
shop held here in Washington by the Envi-
ronmental Protection Agency (EPA). Also
speaking at that workshop was Tom Stew-
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art, Executive Vice President of the Ohio Oil
and Gas Association. I managed to find a
copy of his remarks on the internet and I
thought you might be interested in them.
They mirrored many of the comments I
heard from my colleagues during the work-
shop. Tom noted that, “With very limited
exceptions, hydraulic fracturing was used to
complete over 55,000 Ohio wells drilled since
1970. Exploitation of the tight Clinton sand
would not have been possible without frac-
turing. The hydraulic fracturing process
made the modern Ohio oil and gas industry.”’

In September 2001, the Department of En-
ergy’s concern with the impact of proposed
restriction on the use of hydraulic frac-
turing, led the Office of Fossil Energy to ask
the National Energy Technology Labora-
tory’s Strategic Center for Natural Gas to
conduct a study on, ‘“‘Quantifying the Impact
of Hydraulic Fracturing in Meeting U.S. Nat-
ural Gas Supply Requirements’. The number
and types of stimulation treatments (hy-
draulic fracturing) will be quantified, treat-
ment costs will be identified, and natural gas
production and price relationships will be re-
viewed and projected. Results of this study
will be available in May of this year but I an-
ticipate that some useful information re-
garding the important role of hydraulic frac-
turing will be available over the next few
weeks. I will provide this information to you
as it becomes available.

I welcome the opportunity to bring this
very important matter to your attention. If
you need more information or have any ques-
tions please contact Peter Lagiovane of my
office. He can be reached at, 202-586-8116 or
via email at, peter.lagiovane@hq.doe.gov.

Sincerely,
CARL MICHAEL SMITH,
Office of Fossil Energy.

Mr. INHOFE. I yield the floor.

Mr. JEFFORDS. Mr. President, I
wish to express my opposition and deep
concern to the amendment being of-
fered from my good friend from New
Mexico, Senator BINGAMAN.

This amendment would prohibit the
Environmental Protection Agency
from regulating hydraulic fracturing,
an oil and gas operation which the U.S.
Court of Appeals for the 11th Circuit
has held should be regulated under the
Safe Drinking Water Act. As chairman
of the Committee on Environment and
Public Works, which has jurisdiction
over the Safe Drinking Water Act, I am
very disappointed that this matter is
being added to the Energy bill without
my committee having held hearings on
the matter. Hydraulic fracturing is a
method for stimulating recovery of
natural gas and coalbed methane by
fracturing rock formations through the
injection of highly pressurized water
treated with various additives. There is
substantial question as to the nature of
these additives—which are not closely
regulated under most state and Federal
laws—and whether they have the po-
tential to migrate to public sources of
drinking water when hydraulic frac-
turing occurs.

The amendment would in essence
overturn the finding by the Court of
Appeals that hydraulic fracturing must
be regulated under the Safe Drinking
Water Act. The amendment would re-
quire EPA to conduct a study to deter-
mine whether hydraulic fracturing
would contaminate groundwater. Only
after completing the study would EPA
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be free to regulate the activity and
protect drinking water wells, unless
during the interim the EPA found
emergency circumstances. I do not be-
lieve the record provides ample support
for a conclusion that little harm will
occur during the course of this study,
and the EPA should not be barred from
regulating hydraulic fracturing until
the study is completed. Further, I do
not believe the EPA should be the sole
determiner of whether these activities
should ultimately be regulaed. That
issue is properly within the realm of
Congress to decide. Such a decision
should be made after the benefit of full
congressional review. That has not oc-
curred here.

This is not a question of blocking oil
and gas development. Oil and gas de-
velopment has been proceeding briskly
within the State of Alabama since the
EPA instituted new regulations under
the Safe Drinking Water Act for hy-
draulic fracturing operations, pursuant
to the order of the court. Nobody has
gone out of business. The industry sim-
ply objects to additional costs they are
incurring, costs which appear to be rel-
atively minor, and which are directed
solely to helping protect the adequacy
of the public’s drinking water supplies.
This matter is squarely within the ju-
risdiction of the Committee on Envi-
ronment and Public Works, and as
chairman, I must object to inclusion of
this amendment within the energy bill,
without the matter being properly ex-
amined and dealt with within the com-
mittee.

For the above reasons, I oppose the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, I ask unan-
imous consent that the time until 2
p.m. today be for debate with respect
to the following amendments: the
pending Voinovich amendment No.
2983, and a Bingaman or designee
amendment regarding hydraulic frac-
turing to be offered; with the time to
be equally divided and controlled with
respect to these amendments; that
there be no second-degree amendments
in order prior to a vote in relation to
these amendments; that the votes with
respect to these amendments occur in
the order offered; and that if an amend-
ment is not disposed of, the Senate
continue the vote sequence which was
not disposed of previously.

Before asking that the request be
agreed to, I yield to my friend from
New Mexico for sending a modification
to the desk.

AMENDMENT NO. 2986, AS MODIFIED

Mr. BINGAMAN. Mr. President, I
send a modification to the desk.

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment. The amendment is so modified.

The amendment (No. 2986), as modi-
fied, is as follows:

At the end of title VI, add the following
new section:

“SEC. 610. HYDRAULIC FRACTURING.

‘““‘Section 1421 of the Safe Drinking Water
Act (42 U.S.C. Sec. 300h) is amended by add-
ing at the end the following:
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‘“‘(e) HYDRAULIC FRACTURING FOR OIL AND
GAS PRODUCTION.—

‘(1) STUDY OF THE EFFECTS OF HYDRAULIC
FRACTURING.—

‘“(A) IN GENERAL.—As soon as practicable,
but in no event later than 24 months after
the date of enactment of this subsection, the
Administrator shall complete a study of the
known and potential effects on underground
drinking water sources of hydraulic frac-
turing, including the effects of hydraulic
fracturing on underground drinking water
sources on a nationwide basis, and within
specific regions, States, or portions of
States.

‘“(B) CONSULTATION.—In planning and con-
ducting the study, the Administrator shall
consult with the Secretary of the Interior,
the Secretary of Energy, the Ground Water
Protection Council, affected States, and, as
appropriate, representatives of environ-
mental, industry, academic, scientific, pub-
lic health, and other relevant organizations.
Such study may be accomplished in conjunc-
tion with other ongoing studies related to
the effects of oil and gas production on
groundwater resources.

‘(C) STUDY ELEMENTS.—The study con-
ducted under subparagraph (A) shall, at a
minimum, examine and make findings as to
whether—

‘(i) such hydraulic fracturing has endan-
gered or will endanger (as defined under sub-
section (d)(2)) underground drinking water
sources, including those sources within spe-
cific regions, states or portions of States;

‘“(ii) there are specific methods, practices,
or hydrogeologic circumstances in which hy-
draulic fracturing has endangered or will en-
danger underground drinking water sources;
and

‘(iii) there are any precautionary actions
that may reduce or eliminate any such
endangerment.

‘(D) STUDY OF HYDRAULIC FRACTURING IN A
PARTICULAR TYPE OF GEOLOGIC FORMATION.—
The Administrator may also complete a sep-
arate study on the known and potential ef-
fects on underground drinking water sources
of hydraulic fracturing in a particular type
of geologic formation.

‘(i) If such a study is undertaken, the Ad-
ministrator shall follow the procedures for
study preparation and independent scientific
review set forth in subparagraphs (1)(B) and
(C) and (2) of this subsection. The Adminis-
trator may complete this separate study
prior to the completion of the broader study
of hydraulic fracturing required pursuant to
subparagraph (A) of this subsection.

‘“(ii) At the conclusion of independent sci-
entific review for any separate study, the
Administrator shall determine, pursuant to
paragraph (3), whether regulation of hydrau-
lic fracturing in the particular type of geo-
logic formation addressed in the separate
study is necessary under this part to ensure
that underground sources of drinking water
will not be endangered on a nationwide basis,
or within a specific region, State or portions
of a state. Subparagraph (4) of this sub-
section shall apply to any such determina-
tion by the Administrator.

‘‘(iii) If the Administrator completes a sep-
arate study, the Administrator may use the
information gathered in the course of such a
study in undertaking her broad study to the
extent appropriate. The broader study need
not include a reexamination of the conclu-
sions reached by the Administrator in any
separate study.

¢‘(2) INDEPENDENT SCIENTIFIC REVIEW.—

‘“(A) IN GENERAL.—Prior to the time the
study under paragraph (1) is completed, the
Administrator shall enter into an appro-
priate agreement with the National Acad-
emy of Sciences to have the Academy review
the conclusions of the study.
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‘(B) REPORT.—Not later than 11 months
after entering into an appropriate agreement
with the Administrator, the National Acad-
emy of Sciences shall report to the Adminis-
trator, the Committee on Energy and Com-
merce of the House of Representatives, and
the Committee on Environment and Public
Works of the Senate, on the—

‘(i) findings related to the study conducted
by the Administrator under paragraph (1);

‘“(ii) the scientific and technical basis for
such findings; and

‘“(iii) recommendations, if any, for modi-
fying the findings of the study.

““(3) REGULATORY DETERMINATION.—

‘“(A) IN GENERAL.—Not later than 6 months
after receiving the National Academy of
Sciences report under paragraph (2), the Ad-
ministrator shall determine, after informal
public hearings and public notice and oppor-
tunity for comment, and based on informa-
tion developed or accumulated in connection
with the study required under paragraph (1)
and the National Academy of Sciences report
under paragraph (2), either:

‘(i) that regulation of hydraulic fracturing
under this part is necessary to ensure that
underground sources of drinking water will
not be endangered on a nationwide basis, or
within a specific region, State or portions of
a State; or

¢(ii) that regulation described under clause
(i) is unnecessary.

‘(B) PUBLICATION OF DETERMINATION.—The
Administrator shall publish the determina-
tion in the Federal Register, accompanied by
an explanation and the reasons for it.

*“(4) PROMULGATION OF REGULATIONS.—

“(A) REGULATION NECESSARY.—If the Ad-
ministrator determines under paragraph (3)
that regulation by hydraulic fracturing
under this part is necessary to ensure that
hydraulic fracturing does not endanger un-
derground drinking water sources on a na-
tionwide basis, or within a specific region,
State or portions of a State, the Adminis-
trator shall, within 6 months after the
issuance of that determination, and after
public notice and opportunity for comment,
promulgate regulations under section 1421 (42
U.S.C. 300h) to ensure that hydraulic frac-
turing will not endanger such underground
sources of drinking water. However, for pur-
poses of the Administrator’s approval or dis-
approval under section 1422 of any State un-
derground injection control program for reg-
ulating hydraulic fracturing, a State at any
time may make the alternative demonstra-
tion provided for in section 1425 of this title.

‘(B) REGULATION UNNECESSARY.—The Ad-
ministrator shall not regulate or require
States to regulate hydraulic fracturing
under this part unless the Administrator de-
termines under paragraph (3) that such regu-
lation is necessary. This provision shall not
apply to any State which has a program for
the regulation of hydraulic fracturing that
was approved by the Administrator under
this part prior to the effective date of this
subsection.

¢(C) EXISTING REGULATIONS.—A determina-
tion by the Administrator under paragraph
(3) that regulation is unnecessary will re-
lieve all States (including those with exist-
ing approved programs for the regulation of
hydraulic fracturing) from any further obli-
gation to regulate hydraulic fracturing as an
underground injection under this part.

‘(5) DEFINITION OF HYDRAULIC FRAC-
TURING.—For purposes of this subsection, the
term ‘hydraulic fracturing’ means the proc-
ess of creating a fracture in a reservoir rock,
and injecting fluids and propping agents, for
the purposes of reservoir stimulation related
to oil and gas production activities.

“(6) SAVINGS.—Nothing in this subsection
shall in any way limit the authorities of the
Administrator under section 1431 (42 U.S.C.
3001).
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“SEC. 611. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to the Administrator of the Environmental
Protection Agency $100,000 for fiscal year
2003, to remain available until expended, for
a grant to the State of Alabama to assist in
the implementation of its regulatory pro-
gram under section 1425 of the Safe Drinking
Water Act.”.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Without objection, it is so ordered.

Mr. REID. Mr. President, for Mem-
bers, we have until 2 p.m. today to de-
bate these two amendments. We have
been told other people want to speak
on Price-Anderson, and certainly oth-
ers want to talk about hydraulic frac-
turing. We also have some people who
have indicated to me and others that
they wish to do so. This would be an
appropriate time to do that.

The PRESIDING OFFICER. Who
yields time?

Mr. INHOFE. I yield the Senator
from Alabama 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, I
thank the Chair and I thank Senator
INHOFE for giving me this time. I par-
ticularly thank Senator INHOFE and
Senator BINGAMAN for their leadership
in moving forward on the hydraulic
fracturing issue.

The purpose of this bill is to help us
produce more energy, and cleaner en-
ergy, to meet our energy needs more at
home from our domestic sources, but
also to do it in a cleaner way. There
are a lot of things we can do to make
that happen.

One significant and important event
is to deal with the hydraulic fracturing
issue. I believe we can make some
progress. This is a process that is used
for the production of coalbed methane.
They use high-pressure water, carbon
dioxide and sand to create microscopic
fractures in coal seams, and that re-
leases the methane that is in that coal
seam. That is the basic process.

Of course, carbon dioxide is readily
available in the atmosphere. It is not a
pollutant, the sand is not a pollutant,
and water is not a pollutant. They have
never believed that this process in any
way was a polluting enterprise.

Most States in which hydraulic frac-
turing is used—including my State of
Alabama—have implemented regula-
tions to ensure that hydraulic frac-
turing continues to be used in a safe
manner. The technique has been used
safely by coalbed methane oil and gas
producers for over 15 years, and there
has never been a single event of con-
tamination to underground drinking
sources.

The history of this issue is kind of
simple. Currently, EPA has directed
the state of Alabama to regulate hy-
draulic fracturing under the Safe
Drinking Water Act. Neither EPA nor
Congress ever intended to be regulating
this procedure. However, in 1995 a law-
suit was filed against EPA.

This was Carol Browner’s EPA, which
was very aggressive in regulating any-
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thing that needed to be regulated.
They claimed that the hydraulic frac-
turing in Alabama should be regulated
under not an obscure but a significant
rule called the Underground Injection
Control Program that was established
by the Safe Drinking Water Act.

The Underground Injection Control
Program was designed to regulate the
disposal of hazardous waste under-
ground, but fluids and sand used in hy-
draulic fracturing certainly are not
hazardous waste.

The lawsuit was filed and the EPA
defended it. They said we should not be
regulating this. They defended it in
court: It did not fit within the purposes
of the UIC Program, and that the State
of Alabama already sufficiently regu-
lated the process, and the procedure
itself posed little risk to underground
drinking water sources or to the envi-
ronment.

In 1997, the Eleventh Circuit Court of
Appeals, in analyzing the statute writ-
ten by Congress, found that the lan-
guage in the statute, whether Congress
intended to cover it or not, reading the
plain wording, covered injection of car-
bon dioxide and sand in the ground and
it is covered by the Safe Drinking
Water Act. We have been trying to do
something about this situation for
quite some time. It has been a burden-
some process.

Congress has come up with a number
of ideas. The EPA pretty well indicated
at the beginning they supported fixing
this problem, and we have moved for-
ward on it. I believe this compromise
which Senator BINGAMAN and Senator
INHOFE have talked about—a thorough
scientific review—will show that there
is no environmental degradation what-
soever. Once that is done, we can fix
this process and get it back into the
normal scheme of things.

This is a big impact on my State. We
are the second-largest producer of coal-
bed methane in the country. It is a
process that started in Alabama. The
technology was developed in Alabama.
I guess that is why they picked on our
State to file the lawsuit. As a result,
this has had a significant adverse im-
pact on the State of Alabama.

We have had 300 new hydraulic frac-
turing proposals submitted since the
lawsuit.

The PRESIDING OFFICER (Mr.
CLELAND). The Senator’s time has ex-
pired.

Mr. SESSIONS. I ask I be allowed 2
additional minutes.

Mr. BINGAMAN. Mr. President, I
yield another 5 minutes to the Senator.

Mr. SESSIONS. Mr. President, I
thank the Senator. That is very gen-
erous.

It has fallen particularly hard on the
Alabama Department of Environ-
mental Management whose budget is
strapped at this time. Their financial
problems have made a lot of news,
frankly. Since this is a matter of na-
tional importance, I believe it is appro-
priate that Alabama, which is the
State most adversely impacted at this
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time within the Eleventh Circuit where
the court ruling applies, be given some
compensation toward the cost of ad-
ministering and reviewing these 300-
plus proposals.

I am pleased we were able to work
out an agreement that $100,000 will be
authorized for that purpose. I am
pleased Senator BINGAMAN and Senator
INHOFE, as I understand it, have agreed
that if this continues to be a problem
or if there is sound evidence that addi-
tional moneys are required to do this—
more than the $100,000 that will be ap-
proved—they will consider that in con-
ference as we move forward with the
bill.

Methane is one of the cleanest of all
burning fuels. Methane produces good
energy and, at the same time, it is very
clean energy. The fact that we can
draw the cleanest of all burning fuels
from land within the United States is a
good thing that we should be pro-
moting. This is the kind of energy pro-
duction that should be promoted in the
country. I am glad we are moving for-
ward finally to get this settled so we
can enhance the production of coalbed
methane throughout the country. It
will be a good step forward.

In conclusion, this is a new source.
Every Btu of energy we take from gas,
or from gasoline and oil, that we pur-
chase from outside our country is a
drain on the wealth of this country. It
generates economic activity in the
country from which we purchase it. It
does not generate economic activity in
the United States. It is a net transfer
of American wealth. That is why I be-
lieve this is not just an oil industry
issue, this is not a big business issue,
this is not simply an environmental or
non-environmental issue. I believe we
need to increase energy production in
America because it is a matter of eco-
nomic importance. It generates jobs
and wealth in our country, not in Ven-
ezuela and the kind of government
they have there, or Saudi Arabia, or
Iraq. It creates wealth in the United
States. It keeps our dollars here. It
generates jobs here.

To me, there is no more worthwhile
energy production than one of the
cleanest of all: Coalbed methane. I am
pleased we are moving forward, even
though it is going to take a little
longer than I would like, to get this
regulatory matter settled and to en-
hance this production. It will be good
for America.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I thank
the Senator from Alabama. We have
been working on this for a long time.
For 4 years, we have actually had an
amendment that would accomplish
this. The approach we are taking now
is the right approach because it is let-
ting scientists decide, not people who
come to this Chamber and say
hysterically there is going to be harm
done to the environment. We can look
at history, and, as we have said several
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times before, of the over 1 million of
these processes that have taken place,
there is not one bit of evidence of a
problem to the environment.

I have a letter from the Ground
Water Protection Council. It is a group
of EPAs throughout America. They
strongly endorse this amendment.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

GWPC,
Oklahoma City, OK, March 7, 2002.
U.S. Senate,
Washington, DC.

DEAR SENATOR: The Ground Water Protec-
tion Council (GWPC) strongly encourages
you to support the Bingaman-Inhofe Hydrau-
lic Fracturing Amendment.

The GWPC is a national association of
state agencies who regulate the nation’s
ground water and underground injection con-
trol programs. Our members and Board of Di-
rectors are professional geologists, hydrolo-
gist, geo-chemists and petroleum engineers.

As the state agencies charged with pro-
tecting the nation’s ground water supplies
and regulating the oil and gas industry, we
are very concerned that failure to pass the
amendment would result in an additional
and unnecessary regulatory burden on both
states and the industries they regulate, with
no environmental benefit.

We are aware of a March 6, 2002 letter to
you opposing the Bingaman-Inhofe Hydraulic
Fracturing Amendment and have the fol-
lowing comments:

In no state is the oil and gas industry ex-
empt from the requirements of the Safe
Drinking Water Act. A number of activities
conducted as part of oil and gas exploration
and production are regulated under the UIC
program, including injection of produced
water and some related wastes. Hydraulic
fracturing is fundamentally different be-
cause it is part of the well completion proc-
ess, does not ‘‘dispose of fluids” and is of
short duration, with most of the fluids being
immediately removed.

Fracturing fluids do not contain MTBE.
Fracturing fluids may contain small
amounts of other hazardous chemicals but
constituents such as benzene do not appear
in fluids that would be used in fracturing
shallow formations. Such fluids are used in
deeper formations that are usually thou-
sands of feet below the strata that drinking
water wells actually tap into.

Any ‘‘regulatory rollback” would occur
only after careful EPA study and only if
EPA determined, based on the study and the
peer review by NAS, that federal regulation
of hydraulic fracturing is not necessary.

The letter ignores the fact that states al-
ready regulate underground injection and
hydraulic fracturing. In fact, the ‘‘exclusive
deal” for the oil industry that is alleged in
the letter was in actually a recognition by
Congress in 1980 that states were already ef-
fectively regulating oil and gas exploration
and production activities and had done so for
years. Congress further recognized that it
did not make sense to change these effective
state programs by making the states comply
with redundant federal regulations.

The letter alleges that hydraulic frac-
turing threatens underground sources of
drinking water. The letter does not allege
that hydraulic fracturing has actually re-
sulted in adverse impacts to USDWs because
no such impacts have ever been confirmed.

The proposed amendment would not ‘‘over-
turn two Court of Appeals decisions.”” It cer-
tainly would not overturn LEAF II. In fact,
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it codifies LEAF II. It doesn’t even overturn
LEAF I, but would allow EPA to determine
that the current state/EPA regulatory part-
nership is working effectively and that addi-
tional federal regulation is not necessary

The proposed amendments would not
‘“fully suspend” regulation of hydraulic frac-
turing. Current state regulations would be
unaffected and remain in force.

On behalf of the Ground Water Protection
Council, we again urge you to support the
Hydraulic Fracturing Amendment.

Sincerely,
MICHEL J. PAQUE,
GWPC Executive Director.

Mr. INHOFE. Mr. President, again,
we are saying let’s not get emotional
about this. Let’s not come up with all
kinds of accusations. Instead, let’s let
science decide. Right now, scientific
studies subjected to an independent
peer review is an appropriate way to
determine if Federal regulation of hy-
draulic fracturing is necessary. The re-
quired National Academy of Sciences
review of EPA’s findings approves an
independent verification of the study’s
results. When the study does come in,
it does not necessarily mean EPA has
to follow the dictates, the results of
this study, but they can and they may
decide to do another study. At least we
are letting the scientists make a deci-
sion as to who is right.

I cannot overemphasize, as the Sen-
ator from Alabama talked about how
clean natural gas is, how clean it is.
That is not even debatable. It is in
such plentiful supply. We need this.

Eighty percent of the wells that are
done have to use this technique in
order to produce the natural gas that is
necessary to fully utilize that source.
So I think this is a very balanced ap-
proach, and it is certainly bipartisan.

I applaud our Senator from New Mex-
ico, along with others who have joined
us in supporting this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
also commend the Senator from Ala-
bama for his effort in this regard. I do
think his proposed modification of our
amendment makes a good deal of
sense, and we were very pleased to ac-
cept that. He does have some peculiar
problems in Alabama in trying to im-
plement their regulatory program, and
I think clearly we want to see that
State succeed. That is his objective as
well. So I am glad we could accommo-
date that concern.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the time dur-
ing the quorum call be counted equally
against all the Senators who are con-
trolling time.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I
would like to share some thoughts as
we move toward a vote on the Price-
Anderson nuclear liability amendment
that will be coming up later this after-
noon. It is an important amendment. It
represents an extension of current pol-
icy, and it is something we should do.
The reason we should do that, I am so
firmly convinced, is that nuclear power
is an important component of our na-
tional energy mix. One out of every
five times Americans turn on their
light bulbs, one out every five times
Americans turn on their refrigerators,
or turn on anything else, one out every
five times Americans use electricity,
that electricity is produced thanks to
nuclear power.

Currently, 20 percent of our supply
comes from nuclear power. I think it is
time for us to consider not only main-
taining that but actually increasing
that percentage. The Palo Verde Nu-
clear Generation Station in Arizona,
for example, generates more electricity
annually than any other power plant of
any kind, including coal, oil, natural
gas, and hydropower. We simply have
to realize the potential of this energy
source and join many of the other lead-
ing nations in the world in continuing
to implement nuclear as a major com-
ponent of our energy mix.

The Energy Information Agency pre-
dicts a 30-percent increase in the de-
mand for electricity in this country by
the year 2015—a 30-percent increase in
demand over the current level. Twenty
percent of our power today comes from
nuclear power. France produces over 60
percent from nuclear. Japan produces
nearly 50 percent of its electricity from
nuclear power sources. In 10 countries,
there are 29 nuclear plants currently
under construction. The United States
has none. We should be following suit.
We simply do not need to allow the rest
of the world to get ahead of us on the
question of producing power by nuclear
energy.

I have enjoyed visiting our nuclear
plants in Alabama. The Tennessee Val-
ley Authority is setting records for
safety, reliability, and productivity at
their Browns Ferry plant. They have
1,000-plus employees making high
wages and producing a steady source of
energy 24 hours a day. They have the
time to shut down those plants for re-
furbishing, and the cost has been re-
duced quite significantly. It is an im-
portant part of our energy mix.

Shortly after I came to the Senate, I
attended the 44th Annual Session of
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the North Atlantic Assembly in Scot-
land. Members of parliaments from
throughout the North Atlantic nations
attended. At that meeting, the Ambas-
sador to the TUnited Nations Inter-
national Energy Agency appointed by
President Clinton, John B. Ritch, III,
stated in his presentation that elec-
tricity demands will double in the
world by 2050 and the one technology
capable of meeting a large baseload
with negligible greenhouse emissions is
nuclear power.

He added:

In the century ahead, mankind must place
great reliance on harnessing the nuclear
genie and using it to maximum effect, if our
needs are to be met and our security pre-
served.

In fact, he went into some detail
about the cost and the benefits of al-
ternative sources of power. He con-
cluded that they all have some benefit
but that none can even come close to
meeting this huge surge in demand the
world is going to be facing in the dec-
ades to come.

Nuclear energy is a clean source of
energy. It is environmentally friendly.
I am astounded we have the debate
that we have over whether or not nu-
clear energy is a positive thing for the
environment. It most certainly is.
Nothing else can produce this kind of
source of power with no air pollution
from it.

We would never have air as clean as
we have today if we dropped all our nu-
clear plants and started producing that
energy with coal or oil. We could not
come close to that. According to a
study conducted by Energy Resources
International, nuclear energy has pre-
vented the release into the atmosphere
of 219 million tons of sulfur dioxide, 98
million tons of nitrogen oxide, and 2
billion tons of carbon dioxide since
1973.

Annually, nuclear power prevents the
release of 5.1 million tons of sulfur di-
oxide, 2.4 million tons of nitrogen
oxide, and 33 million metric tons of
carbon.

In Alabama, there are currently two
nuclear powerplants: Browns Ferry and
Farley. In 1999, those powerplants
avoided the release of approximately
163,000 tons of sulfur dioxide emissions,
90,000 tons of nitrogen oxide emissions,
and 6.8 million metric tons of carbon
emissions.

The building blocks of ozone, that we
know is not a good thing in our atmos-
phere, as we have created it in man-
made quantities—an irritant to our
lungs, a health risk to children and the
elderly—are not emitted at all by nu-
clear powerplants. Ozone precursors
are fossil fuel produced.

Implementing nuclear energy is the
only way we can meet our projected en-
ergy demand while simultaneously re-
ducing the release of sulfur dioxide and
nitrous oxides. Furthermore, nuclear
energy does not emit carbon dioxide,
which is what people blame for global
warming. That is a matter I think peo-
ple cannot dispute.
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It strikes me as hypocritical that
those who complain most and express
the most fear about global climate
change are, in general—but not al-
ways—the same people who are against
nuclear power. Many of these people, 1
believe, unfortunately, are not rational
on this subject. People have referred to
them as ‘‘nuke kooks.” But, whatever,
they are obsessed with blocking nu-
clear power.

A few years ago the American Soci-
ety of Mechanical Engineers, a rep-
utable professional organization com-
posed of innovative individuals, engi-
neers, who design solutions to meet our
energy needs, issued a paper regarding
climate change. In the paper, they
made numerous statements regarding
the importance of nuclear to our en-
ergy mix. They stated:

It is unlikely, however, that a worldwide,
stable atmospheric carbon dioxide
concentration—

That is, a stable amount of carbon di-
oxide in the air—
can be reached without the use of nuclear,
renewable, and biomass energy for electric
power generation.

Our legislation significantly pro-
motes biomass and renewable energy.
There is little in this bill to really in-
crease nuclear power.

I continue to quote:

Assuming that the historical trend con-
tinues in which electricity consumption fol-
lows economic growth, it becomes essential
that the U.S. environmental policies include
retention of existing nuclear power genera-
tion capacity. Indeed, these policies should
include development and implementation of
additional nuclear power reactors to meet a
growing demand for electricity. . . .

Looking at this matter objectively,
just at the overall picture of our en-
ergy demands, it is clear to me that
nuclear energy is the only viable solu-
tion to meeting both our energy de-
mands and our environmental objec-
tives. It will produce power required to
meet our energy needs in a safe and en-
vironmentally friendly way.

People say: It is risky. It is dan-
gerous. The people who live near the
nuclear reactors in Alabama with
whom I meet and talk are very strong
supporters of nuclear power. The over-
whelming majority of Americans favor
nuclear power. They favor the expan-
sion of nuclear power.

But let’s talk about the
record.

The nuclear energy sector has, in any
way you look at it, a stellar safety
record. We have not lost one life in this
country—ever—as a result of a nuclear
power accident in the history of this
country. How many people have we lost
in accidents with trucks and trains
carrying coal, or with pipelines car-
rying natural gas, or in coal mines, or
in other ways where lives are lost in
the production of other unclean
sources of energy, the kind of sources
of energy that produce NOx and SOx
and the kind of adverse exposures to
health that come from fossil fuels? So
we have those kinds of unhealthy ac-
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tions, too, in addition to just the safe-
ty factor in producing the energy.

The main reason the nuclear indus-
try is so safe is that it is overseen—
originally by the Atomic Energy Com-
mission and now the Nuclear Regu-
latory Commission. As a member of the
Environment and Public Works Com-
mittee at the time, we had a number of
hearings about the oversight by NRC.
They are meticulously reviewing and
monitoring nuclear plants all over
America. They do that on a constant
basis. They are exceeding other coun-
tries in the cost of their supervision
and in the minutiae of it. But we have
not had any accidents.

We had the problem at Three Mile Is-
land. A major sea change has occurred
since then. A recent study has shown
that no one suffered injury from the
Three Mile Island accident, even
though, if you asked Americans, they
would probably think people were in-
jured from it. But a scientific study
has indicated there were no injuries,
whatsoever, as a result of that acci-
dent.

But since then, we have learned and
we have stepped up, even to a much
higher degree, our supervision by the
Nuclear Regulatory Commission of nu-
clear plants. I do not believe we will
see that ever happen again. I believe we
would react so much better, if any-
thing were to begin to happen like
that, that we would not see that kind
of event occur again.

We are also looking at new and spe-
cial ways to produce nuclear power,
new kinds of reactors where it would be
impossible to have a nuclear reactor
explosion or break.

Last June, at the Economic Club of
Chicago, in a major address, Alan
Greenspan, Chairman of the Federal
Reserve Board—the architect, I sup-
pose, of our economy—talking about
what America needed to do, made this
statement:

Given the steps that have been taken over
the years to make nuclear energy safer, and
the obvious environmental advantages it has
in terms of reducing emissions, the time has
come for us to consider whether or not we
can overcome the impediments to tapping its
potential more fully.

Doesn’t he always have a nice way of
saying those things?

I think it is time for us to consider
the impediments to the expansion of
nuclear energy. I agree with him, espe-
cially in light of our goal of cleaning
up our air.

Every year, the Federal Government
provides tax credits and financial in-
centives for solar cells and wind tur-
bines and biomass sources. I supported
many of those. We are not providing
anything here for nuclear energy. 1
think we need to consider that.

Many people have objected, saying,
you have no place to put nuclear waste,
and this is, somehow, the Achilles’ heel
of nuclear power. They act as if the
amount of nuclear waste would cover
the entire State of Rhode Island, I sup-
pose, and that nuclear waste is so haz-
ardous, if you move it on a rail or
truck, it could blow up and kill us all.
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The truth is, if a truck loaded with
nuclear waste were to roll over or a
train were to roll over, as Senator
MURKOWSKI says, it does not blow up, it
does not flow off into the air; you just
pick it back up, put it on the track,
and send it off.

We can move nuclear waste. There is
no danger in that. It is an irrational
thing that we have created this idea
that somehow it is greatly disastrous
and risky to move nuclear waste to an
acceptable site to store it.

I applaud the work of the Secretary
of Energy, Spence Abraham, a former
Member of this body, and President
Bush who are moving forward with a
decision on Yucca Mountain to store
this waste. It is the culmination of dec-
ades of scientific study, consultation
with science and environmental advis-
ers, and meetings with leaders and citi-
zens in Nevada. Finding a safe and cen-
tral repository is mandated by a law
passed years ago, and it is also nec-
essary for America’s homeland secu-
rity. For example, 40 percent of our
Navy’s fleet is powered by nuclear
power. The lack of a repository drives
up the cost of nuclear power, rendering
this clean power generation less eco-
nomical than it would be and less com-
petitive.

Certainly one of the main reasons we
are not building new plants today is be-
cause of the waste problem. Of course,
those who oppose nuclear energy, I
strongly believe—and a fair person
would agree—have used this as a tool
to attack nuclear power and not allow
us to proceed in a rational way.

Nuclear materials are now stored in
131 aboveground facilities in 39 States
in America; 161 million Americans live
within 75 miles of these sites. One cen-
tral site in the Nevada desert, where
we exploded nuclear bombs on the sur-
face when we were first learning how to
make nuclear bombs, provides much
more protection for America, much
more security, and is much cheaper
than keeping all these other sites that
have been ongoing.

Nobody has ever been injured from
the 131 sites we now have. They are
going to bury it in the ground, spend-
ing billions of dollars paid for by the
nuclear energy companies, part of the
rates they charge, to fund this site. We
need to use that. We have the ability to
solve this problem, to move ahead with
it. The only objection I can see, other
than some of the people in Nevada that
oppose it, is that it would relieve an
objection, it would remove an objec-
tion that the antinuclear supporters
have used to hide behind in their oppo-
sition to nuclear power.

This nuclear liability amendment we
will be voting on this afternoon is crit-
ical to helping us maintain, not expand
but maintain our current clean source
of 20 percent of our electricity. We
ought to pass that. We ought to open
our eyes to the possibilities for the
world for the expansion of nuclear
power.

It has been said that the lifespan of
human beings on this globe who have

CONGRESSIONAL RECORD — SENATE

ready access to nuclear power elec-
tricity is twice that of countries where
it is not readily available. Electricity
is one of the great discoveries in the
history of mankind. If you don’t think
so, what would it be like to have to
cook by fire every day or wash your
clothes in the river? It is an energy
system that has done so much for the
world.

We have large portions of this
world—think about India, China, South
America, not nearly at full capacity on
electricity—that could use much more
electricity. How are we going to
produce it? What will happen to our
global warming theorists when they
start using coal and other fossil fuels
in huge numbers to meet their growing
demands for power around the world?
Do they think they are not going to ex-
pand their electricity? How could we
ask them not to? How could we ask a
poor country where people are dying at
40 and 45 years of age, with all the ad-
verse consequences, not counting the
quality of life, to not expand their en-
ergy? They are not going to be able to
do it solely with solar and windmills
and biomass. It is just not there; the
numbers are not there.

Yes, we can do conservation. Yes, we
can reduce our use. Yes, we could be
more efficient. I visited an Alabama
plant not long ago that makes refrig-
erators. That product they produce
uses one-half the electricity of one of
the same size used 10 years ago, but
you can’t go much lower. It takes a
certain amount of electricity to run a
refrigerator. We have a limit on how
much we can conserve.

In fact, many of our better and easier
steps toward improving efficiency have
already been found. We are using them.
The new steps to make ourselves more
energy efficient are out there. Many
more can be done. But they will not
make as big an impact as the ones we
have already undertaken. That is the
law of science.

It would be an error of colossal pro-
portions for our environment, for safe
energy, and for low-cost power, if we do
not deal with the question of nuclear
liability. I believe we will do that. I am
confident we will pass it later on this
afternoon.

We also need to, as a nation, shake
off the misinformation about nuclear
power. Look at it. Consider the fact
that we lost not one life in America as
a result of the production of nuclear
power, that we have not lost any lives
as a result of breathing pollutants, as
we probably have, as we certainly have,
from coal and other plants, as a result
of breathing the air around nuclear
plants.

This is a good environmental issue. It
is a good energy issue. It has the poten-
tial to move us forward. We need to be
thinking about the great potential to
make the plants that are more modern
and more efficient and even more safe
than today. In fact, some can be de-
signed that make it impossible to re-
lease radioactive material.
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I know we will be voting later on this
afternoon on this amendment. I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that the vote that is
now scheduled for 2 o’clock today be
rescheduled for 2:15 p.m. under the
same conditions of the previous unani-
mous consent agreement, and the only
change I request is between the first
and second vote there be 2 minutes
equally divided for those who wish to
speak on the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I have
some further comments specifically ad-
dressing the Price-Anderson insurance
program for nuclear powerplants that
we will be voting on a little later this
afternoon, maybe around 2:15. Making
some points about the details of it, 45
years ago the nuclear power industry
said if they were going to go forward
with this new source of power, they
wanted to be able to develop an insur-
ance program that would work and
that would assure the communities in
which they are building these plants
they would be operated safely, and if
something bad occurred that everybody
would be compensated.

Those communities have been con-
fident in that process ever since, but
the act does expire and it is time for us
to extend it. It would be a terrible mis-
take if we did not. It would cause quite
a bit of heartburn.

I will share a few thoughts about how
this insurance program works. I believe
people would feel good about it and
want to go forward with it. The aver-
age business in America that does the
things they do every day may have
products on their premises that are
somewhat dangerous. If a terrorist or
somebody blows it up and it kills peo-
ple, it is not their fault. They are not
liable. They did not do anything wrong.
They were not negligent. They were
not irresponsible. They were not reck-
less, and they did business in a safe
way.

Of course, the nuclear power industry
operates precisely the way the Nuclear
Regulatory Commission tells them to
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operate, in a safe fashion. At any rate,
they are doing what they can to com-
ply with the law and the regulations,
and they have had this insurance pol-
icy. Each plant has a $200 million pol-
icy for which they are personally re-
sponsible. If anything happens, they
carry their own $200 million policy.
The entire industry has come together
and pooled up to $9 billion of a policy,
and this is sort of structured by the
Price-Anderson Act, and it is all paid
for by the nuclear power industry.

Above that, if something were to
happen so badly above that, then the
Federal Government would have liabil-
ity to pay under Price-Anderson. That
is what our American communities
have had a right to expect. They were
told that when the plants were built,
and we need to continue that policy
today. We certainly do not need to stop
it. I believe the votes are there, and we
will pass an extension of Price-Ander-
son. It would be a bad thing, cause un-
necessary heartburn, would be a breach
of the fundamental promises of the
Federal Government that we do that if
we did not extend it, and also it could
weaken the nuclear power industry,
further containing any hope of expan-
sion of this 20 percent of our electric-
generating capacity that produces no
pollution.

As I noted earlier, the U.S. nuclear
powerplants prevent 5.1 million tons of
sulfur dioxide from being emitted into
the atmosphere, 2.4 million tons of ni-
trogen oxide, NOx, and 164 metric tons
of carbon from entering the Earth’s at-
mosphere. That is the kind of thing
they do on a regular basis, producing
power cleanly and safely for the benefit
of humankind throughout this country.

For over 45 years, Price-Anderson has
provided a guaranteed compensation to
the public in the event a nuclear acci-
dent were to occur. It provided cov-
erage for precautionary evacuations
and out-of-pocket expenses, reducing
delays that are inherent in any kind of
lawsuit that would have been filed,
maybe taking years. It guaranteed
prompt payment by the insurance com-
panies; no lawsuits. You are liable. You
accept strict liability, which is not the
law, as I noted, for other businesses,
and it consolidated the matters in a
single Federal court so promptness and
efficiency and fairness can occur. That
is a good policy. We ought not to end it
now.

It is important for safe and clean
power to be continued to be produced
for America, and I believe we will have
a strong vote in favor of it this after-
noon. Thus, I note there is concern by
people, but even in Three Mile Island
the total amount expended was less
than $200 million, compensating every-
body and doing all the things necessary
to test and examine and make sure the
community was safe; $191 million. That
would all be covered by that insurance
company’s own policy, that power com-
pany’s own policy. If it went above
that, up to $9 billion, then the industry
would pay for it. Only above that
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would the taxpayers have any risk. I
think it is a good bargain for America.
It is a sound program. We ought to con-
tinue it.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I was with
Senator LOTT during the lunch hour
and was not able to hear all the re-
marks of the Senator from Alabama,
my friend, Mr. SESSIONS, but my staff
did outline for me some of the things
he said.

This is not the time and the place for
a discussion, debate, on things nuclear
in the true sense of the word. That
time will come.

Price-Anderson points up the prob-
lems we have with nuclear power. If in
fact nuclear power was such a good
deal, why does it need a subsidy?
Wouldn’t any other utility love to have
the Federal Government backing its li-
ability? That is, in effect, what Price-
Anderson does.

Many years ago, when nuclear power
was an experiment and was in its in-
fancy, and we, the Government, Con-
gress, the President, decided to give it
a shot in the arm to see if it would
work, even back then everyone recog-
nized the dangers of nuclear power. We
have had since then Three Mile Island
and other problems. It was simply a
question that they could not get the
places insured.

We are now told these places are so
safe, there is no reason for the subsidy.
If these places are so safe, they should
be able to buy insurance. If they can’t
buy insurance, then the amendment I
offered should have been followed; that
is, there should be real, true account-
ing in determining liability of these
companies. It is clear the nuclear
power industry is now a mature elec-
tricity industry that no longer needs
liability protection.

Price-Anderson has actually led to a
decrease in the amount of private in-
surance available. In the 1950s the pri-
vate insurance industry was willing to
insure an accident for $50 million, de-
spite experience with the new tech-
nology. Today, the private insurance
industry only provides $200 million in-
surance. That does not keep up with in-
flation.

One of the things that is wrong with
Price-Anderson is, how do they deter-
mine the $200 million that they have
available in case there is an accident?
What they should do is have a surety
bond, a letter of credit, some type of
escrow account, or perhaps government
securities or insurance.

If there were ever an Enron example,
it is this. They have a showing that
they either have a cashflow or cash re-
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serve that can be generated and would
be available within 3 months. Not
now—within 3 months. That is, as far
as I am concerned, sheer foolishness.

I wasn’t born yesterday. I know this
amendment is going to be agreed to,
but it should not be agreed to. I think
nuclear power should stand on its own
two feet. In Nevada, we are trying to
develop large windmill factories to
produce electricity. They are going to
put up their own money. There is no
Government assurance if somebody
gets hurt out there the Government
will pick up the expense. The same is
true with solar, geothermal, biomass,
coal, and natural gas. So Price-Ander-
son should fail.

As I have indicated earlier today, vir-
tually every environmental group in
America is opposed to this legislation.

I offered an amendment. I talked
about it this morning. Every environ-
mental group was in favor of my
amendment. But we have a situation
now where this amendment is being
pushed forward. As I said in the pres-
ence of my friend, the junior Senator
from New Mexico, I am disappointed he
is cosponsoring this amendment. I
think it is wrong. I think we should
follow the Friends of the Earth, Sierra
Club, Environmental Defense Fund, the
Union of Concerned Scientists, Defend-
ers of Wildlife, USPIRG, Safe Energy
Communications Council, Natural Re-
sources Defense Council, National En-
vironmental Policy Act Trust, Nuclear
Information Resource Service, League
of Conservation Voters, Taxpayers for
Common Sense, Public Citizens for
Critical Mass, and STAR. These are en-
tities that are concerned about the en-
vironment and they say Price-Ander-
son is not good for the environment.

So I hope Members will look closely
at what they are doing. There will be a
few votes against this. There should be
a lot more. I am very disappointed that
we cannot slow this down.

This bill is important legislation for
the country, and I recognize that. I
think the work we did yesterday was so
important, to allow a pipeline to come
from Alaska. That would have 50 mil-
lion tons of steel to construct the pipe-
line. It would be 2,100 miles of pipe cre-
ating 400,000 jobs. That is what we
should be doing.

About 40 trillion cubic feet of natural
gas can come down that pipeline. That
is big. Of course, this is relatively new.
It wasn’t many years ago that natural
gas was just pumped out into the envi-
ronment. It served no purpose. Now, of
course, we use it to power many of our
powerplants in America today.

As I said earlier, there is going to be
a time in the next several months to
talk in more detail about nuclear
waste, but this is not the time or the
place to do it. I look forward to a vote
in approximately 20 minutes to take
care of the matter that Senator BINGA-
MAN offered dealing with hydraulic
fracturing, and also the amendment
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dealing with the Price-Anderson legis-
lation. I hope the Price-Anderson legis-
lation gets a significant number of
votes against it.

Mr. INHOFE. Mr. President, I ask
how much time remains on both sides.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma, on his side of the
aisle, has no time remaining.

Mr. REID. If the Senator from OKla-
homa wishes time, how much time does
he wish?

The PRESIDING OFFICER. The Sen-
ator from Nevada has 21 minutes re-
maining.

Mr. INHOFE. Five minutes?

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes.

Mr. INHOFE. Mr. President, I thank
the Senator from Nevada for giving me
some of his time, particularly since we
are not in agreement with each other
on one of the two votes that will be
taking place.

I spent 30 years of my life in the in-
surance business. I know the Chair
knows a little bit about this business—
he spent some time there, too. I think
the Price-Anderson program as an in-
surance program is a good deal for the
public. For over 45 years, Price-Ander-
son has provided immediate and sub-
stantial private compensation to the
public in the event of a nuclear acci-
dent. It has provided coverage for pre-
cautionary evacuations, out-of-pocket
expenses, has reduced delays that are
inherent in court cases, and has con-
solidated all cases into a single Federal
court.

I think it is also important to recog-
nize it has never cost the Government
any money. This is not a Government
program.

Going back to my third point, if we
didn’t have something like this, then
we would be dependent upon the tort
system in this country. We are going to
hear about the delays and the cost.
This is one of the programs that has
been successful for 45 years. When it
gets down to some of the people who
are opposing the program, they are ac-
tually opposed to nuclear energy.

I am old enough to remember back in
the 1960s and 1970s, the hysteria that
hit the streets when they were talking
about nuclear energy and picketing
and protesting. As the years went by,
other problems came up with other
forms of generation of energy.

We went through a long period of
time during the Clinton administration
with the EPA coming up with some
ambient air targets that were not real-
istic. It created great problems. So we
started talking about all the pollut-
ants, emission problems, refineries—
keeping in mind all during that discus-
sion our refineries were at 100 percent
capacity. Yet we were trying to add
more and more problems to them with
new source review and other programs,
making it just a very expensive pro-
gram.

During that time, a lot of the people
who 20 years before had been picketing
because they were opposed to nuclear
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energy, realized that nuclear energy is
safe now, it is clean, and it is abun-
dant.

The thing that I stress when we are
talking about energy is we want all
forms of energy—we want renewables,
we want nuclear energy, we want fossil
fuels, we want all the forms of energy
because we do not want an energy cri-
sis.

As far as nuclear energy is con-
cerned, we are only dependent on that
for 20 percent of our energy needs.
France is 80 percent dependent. I think
we will see in the future that percent-
age is going to have to go up until
some of the renewables and other ex-
perimental systems come into play
where we can depend on them for an
abundance of energy. Until then, we
are going to have to be using some of
the energy sources that we know work
and work today. Certainly this is one
of them.

The assistant majority leader also
mentioned we will have two votes
starting at 2:15. The other is on hy-
draulic fracturing. I think it is impor-
tant to talk about that in the same
vein because there you are talking
about natural gas. I am from OKkla-
homa. We know a little bit about nat-
ural gas. We know it is among the
cleanest forms of energy out there. It
is plentiful. It is inexpensive. But as
far as being plentiful, one of the prob-
lems we are having is we have to be
sure that we can maintain what we are
doing right now in bringing natural gas
out of the ground.

Right now, and for the next couple of
years, we will be able to do that. How-
ever, because of the court decision that
has already been discussed on the floor
by a number of the Senators, we could
be having a problem. The system, the
procedure of hydraulic fracturing
where you are forcing the natural gas
or the oil out of the rock formations, is
one that has been proven and has been
used since the 1940s.

We are talking about 60 years we
have been doing this. In 60 years and
over 1 million wells where we have used
this procedure, we have yet to have
any environmental problem. So it kind
of blows my mind there would be peo-
ple, after 60 years of success, who
would say there might be an environ-
mental problem with it. There is no en-
vironmental problem with it.

The only problem right now is a
court case for which we are going to
have to go ahead and complete a study.

It is important for all my colleagues
to realize on this vote today all we are
talking about is completing the study
that is underway right now. The EPA
does not have to follow the guidelines
of that study. They can authorize an-
other study. But this amendment is to
at least let science step in and say:
Since there has not been a problem be-
fore, here are the risks of a problem in
the future. If there is not a problem, we
need to go ahead and eliminate that
obstacle so we will be able to continue
using that system.
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Mr. President, 80 percent of the wells
right now—and it is a higher percent-
age when you go to my State of Okla-
homa because most of those are mar-
ginal wells, wells with 15 barrels a day
or less—but 80 percent of them are
going to have to use hydraulic frac-
turing. That system is necessary in
order to come up with the natural gas
we need.

Mr. REID. Mr. President, I started
out my legal career as an attorney for
insurance companies. I did lots of trial
work representing insurers in auto-
mobile accidents, hospitals, and hotels.
I have some knowledge of insurance. I
have no question that Price-Anderson
gives the nuclear generators a subsidy
and an unfair advantage.

Having said that, I want to comment
briefly on some of the things my friend
from Alabama said, I am told, about
nuclear power and the high-level nu-
clear repository that is being con-
templated in Nevada.

First of all, the GAO said there are
292 scientific investigative reports for
which the Department of Energy is
waiting. It wasn’t time to go forward
with that.

In addition to that, the Nuclear
Waste Technical Review Board, led by
the prominent American scientist,
Jared Cohon, who was dean of the for-
estry department at Yale and is now
president of Carnegie Mellon, and his
group have said that the science at
Yucca Mountain is poor.

I think before we get into a long de-
bate here on the floor, which we are
not going to do—I said there will be an-
other time to do that—Leader GEP-
HARDT issued a statement just 2 days
ago decrying the Department of Ener-
gy’s action recently dealing with nu-
clear waste saying that, among other
things, St. Louis passed a resolution
saying nuclear waste should not be
brought through their city. There are
other things, and we will talk about
those later.

I hope we can move forward generally
on this legislation. By tomorrow we
will have spent a whole week on this. I
am not certain how much more time
Senator DASCHLE can afford to stay on
this. We have debt limits, campaign fi-
nance, and a lot of other things to deal
with. I hope those who believe this bill
needs a lot more work will move for-
ward as quickly as possible and do
what they think in the way of amend-
ments will improve this legislation, of
course recognizing that a conference
committee will take place. I think we
should do everything we can to move
this legislation as quickly as possible.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, I
know our side is out of time. I would
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like to ask if I could have a couple
minutes.

Mr. REID. Madam President, does
the Senator from North Dakota wish to
speak prior to the vote at 2:15?

The Senator from Oklahoma may
have 3 minutes. Will that be adequate?

Mr. INHOFE. That is fine.

Madam President, I respectfully dis-
agree with what the Senator from Ne-
vada said about the subsidy. The Fed-
eral Government does not use taxpayer
money to pay claims in the event of a
nuclear incident. There has been no
subsidy in the 43 years of Price-Ander-
son protection. The nuclear insurance
pool is not the Federal Government. It
has paid a total of, I believe, $191 mil-
lion in claims. The Price-Anderson Act
ensures that full compensation will be
available in the event of a nuclear at-
tack. In the absence of the law, mem-
bers of the public filing claims would
need to overcome substantial obstacles
of tort law for recovery. As we all
know, that is very expensive and very
time consuming.

I think the key here is that no public
funds have ever been paid out. For that
reason, there is no way one can say
this is a subsidized program.

The Federal Government provides in-
surance mechanisms for losses associ-
ated with agricultural disasters, floods,
banks, savings and loans; to pay for
home mortgages, Social Security,
Medicare, crime, and maritime acci-
dents. It is not unusual for the Federal
Government to do it. But under the
current law, the limitation on liability
exists for oil spills, bankruptcy, and
workers compensation, but not in the
case of nuclear accident. While it is
very common for the Federal Govern-
ment to expend moneys to underwrite
and to be in the insurance business
many times to compete with the insur-
ance industry, in this case it isn’t true.
There is no subsidy involved.

I am sure my time has expired. I
yield the floor. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Mexico.

Mr. BINGAMAN. Madam President,
what is the regular order?

The PRESIDING OFFICER. The Sen-
ate is to vote on amendment No. 2983.

Mr. BINGAMAN. Is that vote to
occur immediately or is there time to
speak?

The PRESIDING OFFICER. At 2:15.

Mr. BINGAMAN. I see Senator
VOINOVICH.

That is the Price-Anderson amend-
ment, I believe.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BINGAMAN. I thank the chair.

VOTE ON AMENDMENT NO. 2983

The PRESIDING OFFICER. Under

the previous order, the question occurs

CONGRESSIONAL RECORD — SENATE

on agreeing to amendment No. 2983 of-
fered by the Senator from Ohio. The
veas and nays have been ordered. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 78,
nays 21, as follows:

[Rollcall Vote No. 42 Leg.]

YEAS—T8
Akaka Domenici Lugar
Allard Dorgan McCain
Allen Durbin McConnell
Bayh Edwards Mikulski
Bennett Enzi Miller
Bingaman Fitzgerald Murkowski
Bond Frist Murray
Breaux Graham Nelson (FL)
Brownback Gramm Nelson (NE)
Bunning Grassley Nickles
Burns Gregg Roberts
Byrd Hagel Santorum
Campbell Hatch Sarbanes
Cantwell Helms Sessions
Carnahan Hollings Shelby
Carper Hutchinson Smith (NH)
Chafee Hutchison Smith (OR)
Cleland Inhofe Specter
Cochran Johnson Stabenow
Conrad Kohl Stevens
Corzine Kyl Thomas
Craig Landrieu Thompson
Crapo Levin Thurmond
Daschle Lieberman Torricelli
DeWine Lincoln Voinovich
Dodd Lott Warner
NAYS—21
Baucus Feingold Reed
Biden Feinstein Reid
Boxer Harkin Rockefeller
Clinton Inouye Schumer
Collins Jeffords Snowe
Dayton Kerry Wellstone
Ensign Leahy Wyden
NOT VOTING—1
Kennedy

The amendment (No. 2983) was agreed
to.

Mr. REID. I move to reconsider the
vote.

Mr. INHOFE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2986, AS MODIFIED

The PRESIDING OFFICER. Under
the previous order, there are now 2
minutes evenly divided prior to a vote
on the Bingaman amendment No. 2986,
as modified. Who yields time?

Mr. BINGAMAN. Madam President, I
ask unanimous consent that Senator
ROCKEFELLER be listed as a cosponsor
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Madam President,
this amendment sets up a study proc-
ess to determine whether hydraulic
fracturing should be regulated by the
Federal Government under the Safe
Drinking Water Act. It is a bipartisan
amendment with many cosponsors. It
is good policy. It is a policy that was
supported by the Clinton administra-
tion. It is now supported by the current
administration.
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I yield the remainder of my time to
the Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Madam President, I ask
unanimous consent that the following
Senators be added as cosponsors: Sen-
ators ENZI, MURKOWSKI, SESSIONS, and
NICKLES.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, I
wish to add to the remarks of the Sen-
ator from New Mexico. This procedure
is being used today. It has been used
since the 1940s. Over 1 million wells
have used hydraulic fracturing. There
has never been any documented case of
any environmental damage.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. Who yields
time in opposition?

Mr. MURKOWSKI. May I take the re-
mainder of the time? I simply want to
advise Senators that, indeed, this mat-
ter has been cleared by both the minor-
ity and majority, and we concur in its
adoption. It is the right thing to do.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2986, as modified.

Mr. THOMAS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-

ator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent.
The PRESIDING OFFICER (Mr.

CORZINE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 78,
nays 21, as follows:

[Rollcall Vote No. 43 Leg.]

YEAS—T8
Akaka Domenici Lugar
Allard Dorgan McCain
Allen Edwards McConnell
Baucus Ensign Miller
Bayh Enzi Murkowski
Bennett Frist Nelson (FL)
Bingaman Graham Nelson (NE)
Bond Gramm Nickles
Breaux Grassley Reid
Brownback Gregg Roberts
Bunning Hagel Rockefeller
Burns Harkin Santorum
Byrd Hatch Sessions
Campbell Helms Shelby
Carnahan Hollings Smith (NH)
Carper Hutchinson Smith (OR)
Chafee Hutchison Snowe
Cleland Inhofe Specter
Cochran Inouye Stevens
Collins Johnson Thomas
Conrad Kohl Thompson
Craig Kyl Thurmond
Crapo Landrieu Torricelli
Daschle Levin Voinovich
DeWine Lincoln Warner
Dodd Lott Wyden

NAYS—21
Biden Feingold Mikulski
Boxer Feinstein Murray
Cantwell Fitzgerald Reed
Clinton Jeffords Sarbanes
Corzine Kerry Schumer
Dayton Leahy Stabenow
Durbin Lieberman Wellstone
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NOT VOTING—1
Kennedy

The amendment (No. 2986), as modi-
fied, was agreed to.

Mr. INHOFE. I move to reconsider
the vote.

Mr. BINGAMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BINGAMAN. At this point, I be-
lieve Senator CRAIG has an amendment
he wishes to offer that we can agree to
and voice vote. Then I have amend-
ments on behalf of Senator AKAKA that
I would like to handle the same way.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

AMENDMENT NO. 2987

Mr. CRAIG. Mr. President, I send the
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. CRAIG] pro-
poses an amendment numbered 2987.

Mr. CRAIG. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for multiple-year au-

thorization for the fusion energy sciences

program)

Strike subsection (e) of section 1254 and in-
sert the following:

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
From amounts authorized under section 1251,
the following amounts are authorized for ac-
tivities under this section and for activities
of the Fusion Energy Science Program:

‘(1) for fiscal year 2003, $335,000,000;

¢(2) for fiscal year 2004, $349,000,000;

“(8) for fiscal year 2005, $362,000,000; and

“‘(4) for fiscal year 2006, $377,000,000.".

Mr. CRAIG. Mr. President, this
amendment authorizes outyear funding
levels for the Department of Energy
Fusion Energy Sciences Program.

I appreciate Chairman BINGAMAN in-
corporating provisions of my bill on fu-
sion science research in the Daschle-
Bingaman substitute bill. However, the
Daschle-Bingaman substitute did not
incorporate outyear funding authoriza-
tions for the Fusion Energy Sciences
Program. This technical amendment
authorizes funding for fiscal years 2003
through 2006.

While we grapple with short-term
remedies to our energy problems, we
need to stay focused on long-term in-
vestment in those areas which have the
potential to help secure our energy fu-
ture. I believe fusion energy has the po-
tential.

I appreciate the support of the chair-
man on this issue. It is our under-
standing we might be able to voice vote
this.

Mr. BINGAMAN. Mr. President, I
support the amendment. I think this
will improve the bill. I urge all Sen-
ators to support this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.
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The amendment (No. 2987) was agreed
to.

Mr. BINGAMAN. Mr. President, I am
informed Senator MCCAIN is ready to
offer his amendment.

AMENDMENT NO. 2979

Mr. McCAIN. Mr. President, I call up
amendment No. 2979 which is at the
desk, and I ask for its immediate con-
sideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCcCAIN],
for himself, Mr. HOLLINGS, Mrs. MURRAY, Mr.
BINGAMAN, Mr. BREAUX, Mr. SMITH of Oregon,
Mr. DOMENICI, Mrs. HUTCHISON, and Mr.
WYDEN, proposes an amendment numbered
2979.

Mr. McCAIN. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment can be found in the
RECORD of Tuesday, March 5, 2002, on
page S 1542.)

Mr. McCAIN. Mr. President, I under-
stand the Senator from Alaska has a
second-degree amendment to the pend-
ing amendment. I know the Senator
from Alaska is very busy. I have a
statement which is probably about 10
or 15 minutes long, but if the Senator
from Alaska wishes to propose his sec-
ond-degree amendment, I am willing to
delay in my statement.

Mr. MURKOWSKI. I can wait.

Mr. McCAIN. Mr. President, over a
year ago the Senate passed S. 235, the
Pipeline Safety Improvement Act.
That bill was approved by a vote of 98—
0 on February 8, 2001, and is designed to
promote both public and environ-
mental safety by reauthorizing and
strengthening our Federal pipeline
safety programs which expired in Sep-
tember 2000.

While the Senate has now passed
pipeline safety legislation in both the
106th and the 107th Congresses, the
other body has yet to take meaningful
action to address pipeline safety. De-
spite efforts to encourage the other
body to approve pipeline safety legisla-
tion and help prevent not only needless
deaths and injuries but also environ-
mental and economic disasters, there
has been little movement by the House
on this important issue. Therefore, the
Senate must take whatever action we
can to advance pipeline safety legisla-
tion.

Today I offer the Pipeline Safety Im-
provement Act as an amendment to the
pending energy bill. I believe it is ap-
propriate to consider this issue in the
context of energy legislation. I believe
it is appropriate to consider this issue
in the context of the post-September 11
environment. I think it is appropriate
to consider this issue in the context
that it is an issue which really needs to
be addressed.

The Senator from Alaska, it is my
understanding, will be proposing an
amendment that has to do with the
damage to the Alaskan pipeline, which
is probably an important amendment.

The
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When one looks at this chart of the
natural gas and hazardous liquid pipe-
lines of the United States, the first
conclusion one draws is that there is a
need for pipeline safety and security. I
don’t need to draw scenarios as to what
could happen in the event of the dis-
ruption or destruction of one of these
pipelines, many of which carry mate-
rial which is highly toxic and haz-
ardous. I am pleased to be joined in
this bipartisan effort by Senators HOL-
LINGS, MURRAY, BINGAMAN, BREAUX,
SMITH, DOMENICI, HUTCHISON, WYDEN,
and TORRICELLI. Our goal is to enact
comprehensive legislation for pipeline
safety for the public, the environment,
and the economy.

The Office of Pipeline Safety, within
the Department of Transportation Re-
search and Special Programs Adminis-
tration, oversees the transportation of
about 65 percent of the petroleum and
most of the natural gas transported in
the United States. The Office of Pipe-
line Safety regulates the day-to-day
safety of 3,000 pipeline operators with
more than 1.6 million miles of pipeline.
I repeat, 1.6 million miles of pipeline.
It also regulates more than 200 haz-
ardous liquid operators with 155,000
miles of pipelines, as depicted on this
chart. This chart shows the red lines as
the liquid pipelines and the dark-col-
ored lines as natural gas pipelines.

Given the immense array of pipelines
that traverse our Nation, reauthoriza-
tion of our pipeline safety programs is
critical to the safety and security of
thousands of communities and millions
of Americans nationwide. That is why
it is appropriate to include pipeline
safety provisions as a key component
of any comprehensive energy legisla-
tion under consideration.

The amendment being offered today
is the product of many months of hear-
ings, bipartisan compromise, and co-
operation that began during the 106th
Congress. During the past 2 years, my
colleagues and I have made repeated
statements discussing the critical need
to enact pipeline safety improvement
legislation.

That necessity has been dem-
onstrated by a number of tragic acci-
dents in recent years.

For example, In June 1999, a fatal
pipeline accident occurred in Bel-
lingham, WA, when gasoline leaked
from an underground pipeline and was
subsequently ignited. That accident re-
sulted in the deaths of two boys and a
young man, in addition to a number of
injuries and severe environmental
damage to the area.

Other tragedies have occurred. On
August 19, 2000, a natural gas trans-
mission line ruptured in Carlsbad, NM,
killing 12 members of two families. On
September 7, 2000, a bulldozer in Lub-
bock, TX, ruptured a propane pipeline,
resulting in the death of a police office.
In total, 71 fatalities have occurred as
a result of pipeline accidents over the
past 3 years.

I think that number is worth repeat-
ing: 71 fatalities over the last 3 years
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have occurred. Meanwhile, Congress
has not acted to enact legislation
which, in the view of many experts,
possibly could have prevented these fa-
talities. That is a pretty onerous bur-
den, it seems to me, that is placed on
us as legislators in our failure to act.

I regret to report that just yesterday,
there was a pipeline explosion near Jef-
fersonville, KY. Thankfully, no fatali-
ties have been reported, but I am in-
formed it caused a fire so intense that
it was picked up on a Federal Govern-
ment satellite. Clearly, the amendment
we are proposing today is not only
timely but urgent.

As I mentioned, the Senate has
worked to improve pipeline safety and
reduce the risk of future accidents.
During the last Congress, with the as-
sistance of a bipartisan group of Sen-
ators, including Senators Slade Gorton
and PATTY MURRAY, the Senate passed
the Pipeline Safety Improvement Act
of 2000. Unfortunately, the House failed
to approve pipeline safety legislation
S0 we were never able to send a meas-
ure to the President.

When the 107th Congress convened,
one of the first legislative actions
taken by the Senate was to consider
and pass S. 235, the pipeline safety Im-
provement Act of 2001, a measure near-
ly identical to what we passed in the
prior Congress. Early attention by the
Senate demonstrated our firm commit-
ment to improving pipeline safety.
Once again, my colleagues and I are
seeking to advance pipeline safety leg-
islation by offering this amendment.

I would be remiss if I didn’t point out
that despite the tragic accidents I
highlighted earlier, the pipeline indus-
try generally has a good safety record
relative to other forms of transpor-
tation. According to the Department of
Transportation, pipeline related inci-
dents dropped nearly 80 percent be-
tween 1973 and 1998, and the loss of
product due to accidental ruptures has
been cut in half. From 1989 through
1998, pipeline accidents resulted in
about 22 fatalities per year—far fewer
than the number of fatal accidents ex-
perienced among other modes of trans-
portation. But this record should not
be used as an excuse for inaction on
legislation to strengthen pipeline safe-
ty.
The pipeline safety program expired
nearly 18 months ago. Congress as a
whole must address this critical public
and environmental safety issue. We
need to reauthorize the pipeline safety
programs. We need to provide addi-
tional funding for safety enforcement
and research and development efforts,
as well as provide for increased State
oversight authority and facilitate
greater public information sharing at
the local community level.

Let me describe the major provisions
of the amendment which is nearly iden-
tical to S. 235:

First, it would require the implemen-
tation of pipeline safety recommenda-
tions issued in March 2000 by the De-
partment of Transportation Inspector
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General to RSPA. The Inspector Gen-
eral found several glaring safety gaps
at Office of Pipeline Safety and it is in-
cumbent upon us all to do all we can to
ensure that the Department affirma-
tively acts on these critical problems.

The amendment would also require
the Secretary of Transportation, the
RSPA Administrator, and the Director
of the Office of Pipeline Safety to re-
spond to all NTSB pipeline safety rec-
ommendations within 90 days of re-
ceipt. The Department’s responsiveness
to the National Transportation Safety
Board pipeline safety recommendations
has been poor at best. while current
law requires the Secretary to respond
to the NTSB no later than 90 days after
receiving a safety recommendation,
there are no similar requirements at
RSPA. Therefore, this legislation
statutorily require RSPA and Office of
Pipeline Safety to respond to each and
every pipeline safety recommendation
it receives from the NTSB and to pro-
vide a detailed report on what action is
plans to initiate in response to the
recommenation.

The amendment would require pipe-
line operators to submit to the Sec-
retary of Transportation a plan de-
signed to improve the qualificaitons
for pipeline personnel. At a minimum,
the qualificaiton plan would have to
demonstrate that pipeline employees
have the necessary knowledge to safely
and properly perform their assigned du-
ties and would require testing and peri-
odic reexamination of the employees’
qualifications.

It would also require the Department
of Transportation to issue regulations
mandating pipeline operators to peri-
odically determine the adequacy of
this pipeline to safely operate and to
implement integrity management pro-
grams to reduce identified risks. The
regulations would require operators to
base their integrity management plans
on risk assessment to periodically as-
sess the integrity of their pipeline and
to take steps to prevent and mitigate
unintended releases, such as improving
leak detection capabilities or install-
ing restrictive flow devices. The integ-
rity management provisions will not
only be critical to advancing pipeline
safety, but also to addressing potential
security concerns, which is a shared
goal among all the sponsors of this
amendment.

The amendment also would require
pipeline operators to carry out a con-
tinuing public education program to
advise municipalities, school districts,
businesses, and residents about a vari-
ety of pipeline safety-related matters,
including pipeline locations. It would
also direct pipeline operators to ini-
tiate and maintain communication
with State emergency response com-
missions and local emergency planning
committees and to share with these en-
tities information critical to address-
ing pipeline safety and mitigating
risks.

The amendment further directs the
Secretary to develop and implement a
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comprehensive plan for the collection
and use of pipeline-related data in a
manner that would enable DOT to con-
duct incident trend analyses and eval-
uations of operator performance. Oper-
ation would be required to report inci-
dent releases greater than 5 gallons,
compared to the current reporting re-
quirement of 50 barrels. In addition,
the Secretary would be directed to es-
tablish a national depository of data to
be administered by the Bureau of
Transportation Statistics in coopera-
tion with RSPA.

In recognition of the critical impor-
tance of technology applications in
promoting transportation safety across
all modes of transportation, the legis-
lation directs the Secretary to focus on
technologies to improve pipeline safety
as part of the Department’s research
and development efforts. Further, the
amendment includes provisions ad-
vanced by Senator BINGAMAN, myself,
and others, to provide for a collabo-
rative R&D effort directed by the De-
partment of Transportation with the
assistance of the Department of Energy
and the National Academy of Sciences.

The amendment would provide for a
3-year authorization, with increased
funding for Federal pipeline safety ac-
tivities, the State grant program, and
research and development efforts.

Additionally, the amendment re-
quires operators, in the event of an ac-
cident, to make available to the DOT
or NTSB all records and information
pertaining to the accident and to assist
in the investigation to the extent rea-
sonable. It also includes provisions
concerning serious accidents that pro-
vide for a review to ensure the opera-
tor’s employees can safely perform
their duties. In addition, pipeline em-
ployees would be afforded the same
whistle-blower protections as are pro-
vided to employees in other modes of
transportation. These protections are
nearly identical to the protections
aviation-related employees were grant-
ed in the Wendell H. Ford Aviation and
Investment Reform Act for the 21st
Century, P.L. 106-181.

I want to point out this amendment
includes a few minor modifications to
the Senate-passed version of S. 235. It
extends the authorization period for an
additional fiscal year which is nec-
essary to reflect the fact that a year
has passed since we considered S. 235.
The amendment would fund pipeline
safety programs for fiscal years 2003,
2004, and 2005 at $64 million annually.

The amendment also includes two
new provisions intended to address
pipeline security concerns heightened
in the wake of the September 11 at-
tacks. While the pipeline safety provi-
sions were not originally developed as
security legislation, I believe it is our
duty to address identified security con-
cerns and will certainly consider any
security-related proposals brought to
our attention in the future by the ad-
ministration and other interested par-
ties.
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In the meantime, the amendment
seeks to strike a balance between pub-
lic access to pipeline information and
the need to restrict security sensitive
information. It would tie the new infor-
mation disclosure requirements of the
legislation to the existing Freedom of
Information Act standards that re-
strict the release of certain informa-
tion based on national security and na-
tional defense concerns. Again, it
would apply current FOIA exemption
standards to the public disclosure pro-
visions to protect information critical
to national security and defense. As
this and other security-related meas-
ures continue through the legislative
process, I plan to work with my col-
leagues to ensure the proper handling
of security sensitive data within the
Federal Government. Security sen-
sitive information must not be released
into the wrong hands. This amendment
should afford useful protection in the
near term.

Finally, the amendment would au-
thorize the Secretary to provide tech-
nical assistance to pipeline operators
and state and local officials to ensure
that they are adequately prepared to
respond to terrorist attacks or threats
that could impact pipelines.

We must ensure that the Department
has the tools it needs to carry out its
critical pipeline safety responsibilities,
to advance research and development
efforts, and to protect pipeline security
sensitive data. I urge my colleagues to
join with me in demonstrating their
strong support for improving pipeline
safety by voting for this amendment. I
remain hopeful that the Congress will
approve pipeline safety legislation be-
fore we receive another call to action
by another tragic accident.

We have not reauthorized pipeline
safety. It is important that we do so. It
has lapsed.

We can see by this chart the miles
and miles of pipeline that cross Amer-
ica. Many of them are perfectly safe.
There are others that clearly need re-
newed attention and renewed regula-
tions as embodied in this bill. There
are 3,000 gas pipeline operators with
more than 1.6 million miles of pipeline
and 200 hazardous liquid operators with
155,000 miles of pipeline.

I don’t like to refer to nor discuss
various scenarios for acts of terror, but
I think this chart in itself depicts the
urgent need for reauthorization of this
legislation. Also, it is of interest and
value to put a human face on some of
these issues and the importance of
them.

As I mentioned in my remarks ear-
lier, there was a tragic accident in Bel-
lingham, WA. Two young boys were
killed. I will not describe the cir-
cumstances of their deaths. It aroused
the entire community.

With the assistance of Senator MUR-
RAY and Senator Gorton, hearings were
held in Bellingham on this issue, its
cause, and what needed to be done. The
people, the families, and the mayor of
Bellingham came to Washington, DC,
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to testify before the Commerce Com-
mittee.

Senator MURRAY, other Senators, and
I made a commitment to the people of
that community who were directly im-
pacted by the tragic deaths of these
children and to the people of this Na-
tion that we would do everything we
could to enact legislation—to act as is
our responsibility—to see that there
wouldn’t be a recurrence of the tragedy
and that no other family in America
would undergo the agony and pain of
the families of Bellingham, WA.

We passed that bill on February 8,
2001. Yet the other body has not acted.
I think that is very unfortunate. That
is why I feel compelled to come today
with this amendment on the energy
bill in hopes that it will now either be
part of this bill or the other body will
act on this very important legislation
which not only has to do with spillage
of toxic waste, or hazardous materials,
or fires, such as just happened yester-
day, but which in some cases tragically
endangers the lives of our citizens. I
know of no greater responsibility than
to try to do everything in our power to
prevent a recurrence.

I thank the managers of the bill for
their consideration of this legislation. I
again applaud Senator MURRAY for her
tremendous efforts and dedication on
this issue—not only the issue but for
her sympathy and the concern she
showed to the families and the people
in that community who were deeply
impacted by the accident.

I hope we can do this to fulfill our re-
sponsibilities.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
compliment Senator MCCAIN and mem-
bers of the Commerce Committee for
bringing this matter up.

I would like to be added as a cospon-
sor to the amendment.

As all are aware, Senator MCCAIN’S
amendment is similar to the one sub-
mitted last February. It passed this
body by a vote of 98 to 0. I feel quite
confident that we can dispose of it fa-
vorably. Certainly, Senator MCCAIN
and others have been diligent in mak-
ing sure Congress addresses the issue.
Safety is an extremely important com-
ponent of energy policy.

Senator MCCAIN has indicated the
highlights of the legislation. I will not
be repetitive.

The pipeline, as we know, provides
this country with supplies of oil and
natural gas in a very efficient manner.
I believe we will hear from the Senator
from Washington relative to the trag-
edy that occurred in Bellingham and
New Mexico as well.

But clearly these incidents highlight
that some pipelines are aging, and the
increased demand for energy is putting
more and more pressure on these pipe-
lines. It is appropriate that there be
oversight adequate to ensure that wear
and tear does not result in tragedies
such as we have already seen. The pub-
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lic must have confidence in safety.
This legislation will facilitate that.

We are fortunate in this country to
have a network of pipelines, as the
Senator from Arizona has shown on the
map, because it is much more efficient
than moving by rail or by truck. I
think it enables us to have relatively
abundant and inexpensive energy in
the manner in which we move it. No
other country has a network as effi-
cient as the United States as far as
pipeline transfer of energy is con-
cerned. But we cannot become compla-
cent. We must improve the safety of
these pipelines.

I certainly welcome the changes to
existing law made by the legislation
that will improve the overall safety of
the pipelines. When this legislation is
enacted, it will be the strongest and
most comprehensive safety measure
ever approved by Congress. At the
same time, it will avoid responses that
would lead to a lack of investment in
pipelines without any measure to im-
prove safety.

I think we can all agree, given our a
reliance on energy in our everyday
lives, that we recognize the signifi-
cance of this legislation and the con-
tribution it is going to make of ensur-
ing the confidence of the American
people that indeed the pipeline net-
work is safe. Accordingly, I urge the
Senate to agree to this amendment.

Mr. President, I am going to offer a
second degree amendment, which I un-
derstand has been circulated.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENT NO. 2988 TO AMENDMENT NO. 2979

Mr. MURKOWSKI. Let me outline
the necessity of the second-degree
amendment.

We have a unique situation in Alaska
with the 800-mile Trans-Alaska Pipe-
line which moves about 20 percent of
the total crude oil produced in this
country but is not protected in the
sense of the pipeline safety act because
our pipeline is completely within the
State’s borders. I am not going to
argue with those who have analyzed
this. But clearly our rivers are in inter-
state commerce. The fish in the rivers
are in interstate commerce. But even
though our pipeline goes basically from
the Arctic Ocean to the Pacific Ocean
it apparently may not be protected
under the criminal penalties of the
pipeline safety act.

As a consequence, the amendment I
am about to offer includes intrastate
pipelines that transport gas in inter-
state commerce within the criminal
penalty section of the pipeline safety
act that currently only protects inter-
state pipelines.

An incident occurred in my State of
Alaska last fall where an individual
fired a weapon and hit the 800-mile
Trans-Alaska Pipeline.

The evidence indicates that perhaps
the individual fired approximately 5 or
6 shots. Ordinarily, we are told, the
steel in a pipeline is such that it is
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very unlikely there could be a penetra-
tion by a bullet more than the circum-
ference of the bullet, and very doubtful
if that.

It is interesting to note the history
of that pipeline. It has been bombed. It
has had dynamite wrapped around it.
And it has been shot at, and finally an
individual did penetrate the surface of
the pipeline with a bullet.

Now, the defendant was allegedly in-
toxicated at the time, so we really do
not know how many times he shot at it
or whether he kept moving up closer
until he hit it. But despite the impor-
tance of the contribution of the pipe-
line to the Nation’s flow of oil—as I
have indicated, once contributing 25
percent, and now it is at about 20 per-
cent; it has a capacity unused of a mil-
lion barrels a day—we were unable to
prosecute due to the loopholes in Fed-
eral law. Instead, the State prosecuted
the individual for the wrongdoing.

We believe there is no reason the
Federal Government should not have
been able to prosecute this crime since
it involved infrastructure that is so im-
portant to our Nation’s energy. This
amendment closes that loophole in the
Pipeline Safety Act and ensures that
the Federal Government will be able to
prosecute such cases in the future. It
assures that both natural gas pipeline
facilities and hazardous liquid pipeline
facilities that are intrastate are pro-
tected as well.

It will protect those facilities even if
the facility is within the confines of
one individual State’s borders, as long
as the pipeline is used in interstate or
foreign commerce or in any activity af-
fecting interstate or foreign commerce.
I think this is important because even
though some pipelines may be confined
to one State, such as ours, the Trans-
Alaska Pipeline, they certainly affect
interstate commerce.

The amendment will enable the Fed-
eral Government to prosecute individ-
uals who threaten infrastructure which
is integral to the transportation of im-
portant energy resources throughout
our country. And I think from the
standpoint of our State of Alaska, it
relieves some of the responsibility on
our State troopers in recognizing, in-
deed, this would be considered a Fed-
eral responsibility as well.

So, Mr. President, I send to the desk
a second-degree amendment to the
McCain amendment.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Alaska [Mr. MURKOWSKI]
proposes an amendment numbered 2988 to
amendment No. 2979.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .CRIMINAL PENALTIES FOR DAMAGING OR
DESTROYING A FACILITY.

Section 60123(b) of title 49, United States

code, is amended—
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(1) by striking ‘“‘or’’ after ‘‘gas pipeline fa-
cility’’ and inserting a comma; and

(2) by inserting after ‘‘liquid pipeline facil-
ity”’ the following: ‘¢, or either an intrastate
gas pipeline facility or an intrastate haz-
ardous liquid pipeline facility that is used in
interstate or foreign commerce or in any ac-
tivity affecting interstate or foreign com-
merce’’.

Mr. MURKOWSKI. Mr. President, my
understanding is that the floor man-
ager has indicated we would have a
vote on this at some point. I do not
need a rollcall vote on my second de-
gree. I would leave it up to the Senator
from Arizona to determine his intent
for a vote on his underlying amend-
ment.

Mr. McCAIN. If the Senator will
yield, I am told it is the preference of
the majority leader that a vote would
be set for sometime tomorrow morn-
ing.

Mr. REID. Mr. President, if my friend
will yield, I have spoken to the Senator
from Arizona. He has agreed to accept
a vote on this in the morning. We be-
lieve that even though this vote will, I
think, be overwhelmingly in support
for the McCain amendment, we need to
send a strong message to the House, so
we want a rollcall vote on this. So the
plan is to work on this as long as any-
one else wants to speak on it.

It is my understanding the Senator
from New Mexico will accept the sec-
ond-degree amendment of the Senator
from Alaska and that we will then have
other people speak on the McCain
amendment. When that is completed,
the Senator from California will offer
an amendment. We will not complete
the amendment of the Senator from
California because the Senator from
Texas and others wish to speak on
that. However, there is another amend-
ment that the Senator from New Mex-
ico is going to offer later today.

We would vote first on the McCain
amendment in the morning, probably
at about a quarter to 10, and then we
would vote, subsequent to that, on the
amendment of the Senator from New
Mexico. But we have to work this out.
The majority leader knows about this,
but not the details. We will confirm
that with him and the minority leader
at a subsequent time.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
think this is a good second-degree
amendment. I suggest we go ahead and
adopt it at this point, and then, as the
Senator from Nevada indicated, have
the scheduled vote on the McCain
amendment tomorrow.

I know Senator MURRAY from Wash-
ington is waiting to speak on the
McCain amendment, as is Senator
BREAUX from Louisiana.

Mr. MURKOWSKI. Mr. President, I
would like to discuss with my col-
leagues an issue that relates to pipe-
line safety. I am concerned about an
incident that occurred in Alaska last
fall. The Senator may recall hearing in
the news about an individual who fired
a weapon and hit the Trans-Alaska
Pipeline.
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Mr. McCAINE. I do recall hearing
about that incident.

Mr. HOLLINGS. I remember reading
about the incident as well.

Mr. MURKOWSKI. Well, the indi-
vidual was allegedly intoxicated when
the Trans-Alaska Pipeline was dam-
aged. Unfortunately, the U.S. Attor-
ney’s Office was unable to prosecute
the individual for damaging the line
due to some loopholes in the Federal
law. One of those loopholes will be
closed by my amendment to pipeline
safety that includes intrastate pipe-
lines that transport gas in interstate
commerce within the criminal laws
that currently only protect interstate
pipelines. However, there was another
problem with the case. The defendant
was allegedly intoxicated at the time,
and the statute requires proof that he
“knowingly and willfully” damaged
the pipeline pursuant to Section
60123(b) of title 49, United States Code.
Therefore, due to this higher standard
of intent, known as specific intent, it
appears that he had a diminished ca-
pacity defense. It does not seem that
this type of vandalism crime should be
held to such a standard.

Mr. McCAIN. I understand the Sen-
ator’s concern but also know that if we
lower the intent standard in Section
60123(b) of title 49, we want to ensure
that a person cannot be held criminally
liable for negligence.

Mr. MURKOWSKI. I understand that
concern as well and certainly do not
want someone criminally prosecuted
unless there was intent. I was won-
dering if the Senator would agree to
work with me to see if we can find a
compromise that would address the in-
tent issue.

Mr. McCAIN. I would be happy to
work with the Senator on the issue.

Mr. HOLLINGS. I would be interested
in working on it as well.

Mr. BINGAMAN. I understand the
concerns of the issue also and would
agree to work with all Senators to see
if we can address this intent issue prior
to the end of consideration of energy
legislation.

Mr. DOMENICI. Mr. President, I am
pleased to co-sponsor an amendment to
modernize our nation’s pipeline safety
programs. As you know, the Senate
passed this legislation on February 8th
of last year, by a vote of 98-0. Because
it has not yet been acted on in the
House, I am pleased to see that we are
working to get this important legisla-
tion enacted in another way.

As we all remember, the issue of our
country’s pipeline safety came to the
forefront after tragic explosions in Bel-
lingham, Washington, and later, in my
own state of New Mexico.

On August 19, 2000, twelve members
of an extended family were on a camp-
ing and fishing trip along the Pecos
River near Carlsbad, New Mexico. Just
after midnight, a natural gas pipeline
exploded, sending a 350 foot high ball of
flame into the air. Six of the campers
died instantly. The six remaining fam-
ily members later died from their hor-
rific injuries.
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We have to make sure that tragedies
like this do not occur again. What I am
here to do today, is to work so that we
don’t have to think twice before camp-
ing with our families and friends.

Pipelines carry almost all of the nat-
ural gas and 65 percent of the crude oil
and refined oil products. Three primary
types of pipelines form a network of
nearly 2.2 million miles, 7,000 of which
lie in my own state of New Mexico.

Pipelines stretch across our country.
They allow us to obtain energy re-
sources quickly and economically.

In light of the energy crisis in Cali-
fornia, and in the west in general, the
value of our nation’s pipeline system is
obvious. We must have access to en-
ergy.

Therefore, pipelines and the potential
hazards they pose affect us all. It is
time that we do something to ensure
our safety while protecting our access
to energy.

This amendment:

Significantly increases States’ role
in oversight, inspection, and investiga-
tion of pipelines.

Improves and expands the public’s
right to know about pipeline hazards.

Dramatically increases civil pen-
alties for safety and reporting viola-
tions.

Increases reporting requirements of
releases of hazardous liquids from 50
barrels to five gallons.

Provides important whistle blower
protections prohibiting discrimination
by pipeline operators, contractors or
subcontractors.

Furthermore, the legislation would
provide much needed funding for re-
search and development in pipeline
safety technologies.

In fact, technology currently exists
that might have detected weaknesses
in pipelines around Carlsbad. Unfortu-
nately, due to insufficient funding
those products have yet to reach the
market.

La Sen Corporation in my own state
of New Mexico has developed tech-
nology that can detect faulty pipelines
where current pipeline inspection tech-
nology is not usable. La Sen’s Elec-
tronic Mapping System can be very ef-
fective even in pipelines where conven-
tional pig devices cannot be used.

Pipeline inspection is costly and
slow. Innovative mnew technologies
could allow us to inspect all 2.2 million
miles of pipeline each year in a cost ef-
fective manner. Today, pipeline inspec-
tion technology only covers 5-10 miles
per day at a cost of $50 per mile. Again,
La Sen’s technology can survey 500
miles per day at a cost of $32 per mile.

The bottom line is that today, we can
take action that will hopefully make
pipelines safer.

I encourage my colleagues to recog-
nize the potential dangers that pipe-
lines pose and to minimize those dan-
gers by agreeing to this amendment.

The PRESIDING OFFICER. Is there
further debate on the second-degree
amendment No. 2988?

Mr. MURKOWSKI. Mr. President, I
urge adoption of the amendment.
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The PRESIDING OFFICER. If not,
the question is one agreeing to the
amendment.

The amendment (No. 2988) was agreed
to.

Mr. MURKOWSKI. I thank the chair-
man and the Presiding Officer.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 2979

Mrs. MURRAY. Mr. President, I rise
today in strong support of this amend-
ment. I take this opportunity to thank
the Senator from Arizona, Mr. MCCAIN,
for his leadership, his perseverance,
and his tremendous work on the issue
of pipeline safety.

As he said, many of us became aware
of this issue on June 10, 1999, when a
gasoline pipeline ruptured in my home
State of Washington, Kkilling three
young people and really shattering our
sense of security.

The Senator from Arizona was tre-
mendous in his work with us as we
brought that family here to Wash-
ington, DC. As he stated, the commu-
nity, the mayor, so many people came
here. His commitment to follow
through with hearings and legislation,
and to pass it out of the Senate, has
just been really noted and respected in
the State of Washington. And like he, I
have difficulty standing here and
speaking to those families today and
telling them the House has still not
acted, which is why we are on the floor
of the Senate during the energy debate,
once again, passing this legislation.

As I said, when that tragedy hap-
pened, I discovered that there were in-
adequate laws, insufficient oversight
and inspection, and a real lack of pub-
lic awareness about the dangers of
these pipelines. So I began to work on
a national effort to raise pipeline safe-
ty standards. I testified before Con-
gress, and I introduced the first pipe-
line safety bill in the 106th Congress.

As the Senator from Arizona said, we
passed legislation in the Senate in Sep-
tember of 2000, and again in February
of 2001; and those bills passed without
dissent, on a bipartisan basis, with
leadership from both sides.

I am proud to have worked with sev-
eral Senators, including Senators HOL-

LINGS, INOUYE, BREAUX, WYDEN,
BROWNBACK, BINGAMAN, DOMENICI,
CORZINE, TORRICELLI, and my col-

league, Senator CANTWELL, in this Con-
gress, and my colleague in the previous
Congress, Senator Gorton.

But, again, I especially thank Sen-
ator McCAIN for his work on pipeline
safety. I have to say that without his
attention to this issue over the last
several years, I really doubt we would
have accomplished what we have so far.
I know that all of the advocates and I
appreciate Senator MCCAIN’s leadership
on this issue, and I am looking forward
to continuing to work with him on this
and many other critical safety issues
before us.

The bill that the Senate passed was
the strongest pipeline safety bill ever
passed by either body of Congress. It
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improves the qualification and training
of pipeline personnel. It improves pipe-
line inspections and prevention prac-
tices. It expands the public’s right to
know. It raises the penalties for safety
violators. It increases the States’ abil-
ity to expand their safety activities. It
invests in new technology to improve
pipeline safety. It provides whistle-
blower protection. It increases funding
to improve pipeline safety. And it rec-
ognizes State citizen advisory commit-
tees.

Despite the Senate’s quick, meas-
ured, and deliberate work on this issue,
as I stated, and as the Senator from
Arizona said, the House of Representa-
tives has blocked progress on this ini-
tiative. A couple of weeks ago, the
House finally held a hearing on pipe-
line safety; and that was the first one
that was held in 2 years on this issue.
I understand they intend to move to a
markup very soon, and that is encour-
aging. I am also encouraged that House
Members from the Washington delega-
tion, especially Representative RICK
LARSEN, are working really hard to
make progress on this issue.

I have to say, unfortunately, that the
bill they intend to mark up excludes
many of the important safety measures
we put into the Senate bill, including
strong inspection and testing require-
ments and adequate operator qualifica-
tion standards. So overall I remain
skeptical that the House will eventu-
ally pass a comprehensive bill, and
that is why I am especially pleased
that Senator MCCAIN has introduced
this amendment. I am here to support
that effort.

The amendment before us is nearly
identical to the bill that has passed the
Senate unanimously 2 years in a row.
We did, however, make a needed
change for national security purposes.
September 11 has shown us that our
transportation infrastructure is wvul-
nerable to attack by terrorists, so we
included a provision that would give
the Secretary of Transportation the
discretion to withhold public informa-
tion about pipelines if the Secretary
believed it would compromise national
security. The standard would be the
same as the current one used under the
Freedom of Information Act.

I am very proud to cosponsor this
amendment. We all know if we want
meaningful legislation to move on to
the President, it will have to be at-
tached to a piece of legislation such as
the energy bill. The history of this leg-
islation in the House requires that we
proceed in this manner.

In addition to working on this bill, I
am also using my position as chair of
the Senate Transportation Appropria-
tions Subcommittee to keep the pres-
sure up and to secure the funding we
need to hire inspectors, to enforce safe-
ty regulations, and to support the
States with their efforts. I have held
several hearings in Washington, DC,
and I have questioned the Transpor-
tation Secretary and others about our
progress on pipeline safety. I have met
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with the new head of the office that
oversees pipeline safety at the Depart-
ment of Transportation, and I told her
exactly what I expect the department
to do to improve pipeline safety. I have
not hesitated to push the department
to issue new pipeline safety rules and
regulations.

In my position as chair of the Senate
Transportation Appropriations Sub-
committee, I worked to pass a bill that
provides record funding for the Office
of Pipeline Safety. Overall it provides
more than $58 million for that office.
That is $11 million more than the fiscal
year 2001 funding level. That budget in-
cluded funding for 26 new staff posi-
tions, from safety inspectors to re-
searchers. OPS requested those posi-
tions, and my bill fully funds those new
hires.

Finally, it provides needed resources
within OPS for critical testing, safety
programs, and R&D. I plan to continue
to work in the Appropriations Com-
mittee to make sure the funding is
there to do the adequate testing and
oversight of our pipeline infrastruc-
ture.

When it comes to pipeline safety, we
have taken a major step forward, espe-
cially in funding, but we still have to
raise the standards nationally with leg-
islation.

I urge my colleagues to support our
efforts to move this critical legislation
forward to the President for his signa-
ture. From Carlsbad, NM, to Bel-
lingham, WA, communities across this
country are counting on us to protect
them.

I yield the floor.

Ms. CANTWELL. Mr. President, I
rise in support of the amendment and
would like to take a few minutes to de-
scribe why this is so important.

I have stood on this floor before and
described an incident that occurred in
my State just 3 years ago. In a park
near Bellingham, WA, an aging pipe-
line burst, sending a blast of flames
that engulfed two 10-year-old boys.
Both of those boys died in that blast
and one young man drowned after
being overcome by fumes. But that in-
cident wasn’t the first, nor the last.
This was only one of numerous pipeline
accidents in the State of Washington,
which has suffered 47 reported inci-
dents and more than $10 million in
property damage in just the 15 years
from 1984 to 1999.

I would like to think that many of
those accidents could have been pre-
vented if the agency responsible for
regulating that industry had been more
diligent. This week we begin a substan-
tial debate about increasing the domes-
tic supply of affordable energy, but a
significant part of that debate hinges
on the integrity and reliability of our
Nation’s energy infrastructure. And
that debate must not overlook the crit-
ical importance of our citizens’ safety
as we work to secure and transport in-
creasingly larger amounts of these re-
sources. For many of us in this body,
the issue of safety has hit close to
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home. We have seen the loss of human
life; the devastation to families and
communities; and the significant prop-
erty damage associated with mis-
management of our pipeline infrastruc-
ture. But this is not simply about the
personal tragedies in our states.

The tremendous efforts to finally
pass this legislation—by the sponsor of
the ©pipeline safety bill, Senator
McCAIN, Senator HOLLINGS, my col-
league Senator MURRAY, and so many
others—are based on a continuing pat-
tern of oversight failures by the Office
of Pipeline Safety. Many of my col-
leagues have already referenced the
June 2000 report by the GAO, which
found persistent failures by OPS to im-
plement congressional mandates. That
report indicated that in 22 of 49 cases,
OPS ignored congressional direction
and failed to follow statutory require-
ments. And since 1990, our Nation has
suffered literally hundreds of pipeline-
related deaths. Now, we have more
than 2.2 million miles of pipelines tra-
versing this nation, carrying almost all
of the natural gas and 65 percent of the
crude oil and refined oil products. Ob-
viously, we don’t want to hinder the ef-
fective transportation of these prod-
ucts that are so critical to our national
economy. But we can and must do a
better job of ensuring the public safety.

My colleague Senator MURRAY has
been instrumental in the ongoing ef-
forts to improve the public disclosure
of pipeline information. Obviously we
need to employ common sense in re-
stricting access to information that
poses a real national security threat to
our communities and our nation—but I
believe that we must apply the highest
standards in assessing those security
risks and providing the most complete
information possible to our public safe-
ty officials and to the public at large,
so that they can take steps to protect
their own communities from potential
disasters.

This amendment seeks to balance
these equally important objectives—se-
curity and public disclosure—that are
both intended to enhance the public
safety. I am also pleased that this
amendment maintains a critical provi-
sion that I had worked to pass along
with my colleagues, Senator CORZINE,
Senator TORRICELLI, and Senator MUR-
RAY, which would ensure the assess-
ments of nearly all pipeline systems at
least once every 5 years. This is an
issue of tremendous importance if we
are going to make real strides in pre-
vention of accidents. If we do not know
the fundamental state of integrity of
these systems and facilities, we cannot
identify real threats to our commu-
nities. We passed this legislation by a
wide margin last year and the other
body has failed to finish the job. I urge
my colleagues to join me in supporting
this amendment and finally getting the
job done to better protect our constitu-
ents, and better protect our fuel sup-
ply.
The PRESIDING OFFICER. The Sen-
ator from Louisiana.
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Mr. BREAUX. Mr. President, I join
my colleagues in supporting the legis-
lation and amendment pending before
the Senate. This will be the third time
the Senate has passed this legislation.
You would think that eventually it is
going to get done. It has failed to pass
the House, although the House at one
point had an identical provision and it
passed. It passed with a majority, but
they took it up under suspension of the
rules, and they needed two-thirds ma-
jority, so it did not pass.

This legislation will now pass the
Senate for a third time and is still
waiting on the House to take action on
it, which will send it ultimately to the
President for his signature.

There are literally millions and mil-
lions of gas and hazardous liquid pipe-
lines that cover the United States.
Every State has natural gas pipelines
and oil pipelines that traverse through
various parts of individual States and
carry literally billions and billions of
cubic feet of natural gas every day, 24
hours a day, 7 days a week, 365 days out
of the year.

Gas comes from my State of Lou-
isiana, from the Gulf of Mexico. It goes
to California. It goes to Florida, to
Maine, to New Jersey. It goes all the
way up to the Midwest and throughout
the United States. We have gas coming
from the north that serves markets in
the southern lower 48. This is an intri-
cate pattern, a complicated transpor-
tation system that is absolutely needed
and necessary. Without the extent of
the natural gas pipeline system, this
country would simply not be able to
operate.

It provides energy for plants. It pro-
vides energy for factories. It provides
heat and also cooling elements to fam-
ily homes, to businesses, to offices
throughout the United States. This, in-
deed, is one of the most sophisticated,
complicated systems that man has ever
devised in order to transport energy.

Is there potential and likely some-
times accidents that happen? The an-
swer is yes. There were two tragic acci-
dents—one in the State of Senator
MURRAY, Washington, one in the State
of Senator BINGAMAN, New Mexico—
that were tragic and unfortunate. They
should never have happened. But if you
look at it from the perspective of the
millions and millions of miles of the
transportation system, with the good
that it provides, it is absolutely clear
that these systems must be protected.

We need to do a better job of ensur-
ing their safety and security, their pro-
tection from normal accidents, as well
as insulate them to the maximum ex-
tent possible from terrorist activities
and even from deranged activities such
as of the drunk shooting out the Alas-
kan pipeline in the State of Senators
STEVENS and MURKOWSKI. We can do
that.

There is not a form of transportation
in this country that does not have acci-
dents that happen: Airplanes crash;
trains run off tracks; trucks run off
highways; accidents happen; people are
injured; people are killed.
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The answer is not to eliminate the
system but to better ensure the secu-
rity of the systems, to build better
trucks, to better investigate the driv-
ers, to better inspect their licenses, to
build better airplanes, to correct defi-
ciencies in airplanes, to require better
training for pilots.

As we do those things for those other
means of transportation, it is also in-
cumbent that we provide better and
adequate inspections and guarantee
that pipelines are built to the highest
standards possible from an engineering
and technical capability, and also that
people are involved in the decisions as
to where pipelines are actually built
and where they are laid in order to let
the public know what is near them in
order for them to be aware.

It is interesting to note that pipe-
lines are things you never see. Every
day, every hour, every minute they are
providing efficiency in terms of trans-
portation of energy. Pipelines are bur-
ied under the sea, under the ground.
People don’t see them. They don’t
know they are there. But they are
there to do a very effective job to pro-
vide for the security of this country.

This legislation will also provide for
better security and better safety for
the general public to make sure that
while we are transporting billions and
billions of cubic feet of natural gas, we
are also doing it as safely as we pos-
sibly can.

Previous speakers have talked about
the structure of the legislation. I sup-
port it. It is good legislation. It has
brought both the pipeline companies,
as well as citizens, to the same table to
negotiate with government officials to
get a system in place that we can be
proud of and will assure the system
continues to work as it has in the past
with the maximum degree of safety
that is humanly possible. This legisla-
tion goes a long way toward doing
that.

This is the third time the Senate will
pass this legislation. We urge our col-
leagues in the other body to do it just
once.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. I know the Senator
from California is here to offer her
amendment. Before we set this amend-
ment aside, let me speak briefly about
it.

It is very important that we pass the
McCain amendment once again to
make the point to the House of Rep-
resentatives that this is a priority for
our Nation and this is vitally needed
legislation.

In my State, we lost 12 people as a re-
sult of a tragic breach or break in a
high-pressure gas pipeline south of
Carlsbad, NM. I visited the site. I saw
the tremendous damage that was done
when that pipeline broke without any
warning and essentially killed a great
many people who were there camping
beside the Pecos River. This is a trag-
edy that should have been enough to
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galvanize action in Washington. When
you add it to the other tragedy, which
has been talked about here several
times, in Washington State, it is clear
to me this is legislation that should be
passed quickly and moved to the Presi-
dent for signature.

I very much hope, when we vote to-
morrow on the McCain amendment,
there will be a resounding vote, as
there has been in the past, and that we
will finally get the House of Represent-
atives to give attention to this issue
and to pass it quickly.

As I understand it, at this point it is
the desire of the Senator from Cali-
fornia to offer an amendment. I ask
unanimous consent that the pending
amendment be set aside so that she
may offer her amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2989 TO AMENDMENT NO. 2917

Mrs. FEINSTEIN. Mr. President, I
rise to introduce an amendment on be-
half of Senators CANTWELL, WYDEN,
BOXER, LEAHY, and DURBIN to provide
price transparency when energy deriva-
tives are traded and to give the Com-
modity Futures Trading Commission
oversight authority for such trans-
actions. Let me set the framework for
this amendment.

I send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from California [Mrs. FEIN-
STEIN], for herself, Ms. CANTWELL, Mr.
WYDEN, Mrs. BOXER, Mr. LEAHY, and Mr.
DURBIN, proposes an amendment numbered
2989 to amendment No. 2917.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ment, Submitted.””)

Mrs. FEINSTEIN. Mr. President, I
will quote from a March 5 letter of the
American Public Gas Association by
its president, out of Fairfax, VA:

As you know, Enron operated in what was
essentially an unregulated environment.
While there will be much more to come in
the wake of Enron, one thing is perfectly
clear today—our Federal Government has an
obligation to make sure that no important
trading activities fall between the cracks,
leaving some energy markets without a Fed-
eral agency with oversight authority. Your
amendment remedies this glaring deficiency.

The American Public Gas Association is
fully committed to support our effort to re-
verse the action Congress took just 15
months ago in the Commodities Futures
Modernization Act. The Commodities Fu-
tures Modernization Act amended the Com-
modity Exchange Act by allowing some en-
ergy contracts to be traded with no Govern-
ment oversight. We firmly believe that the
CFTC must have at its disposal the nec-
essary jurisdiction and authority to protect
the operational integrity of energy markets
so that (1) transactions are executed fairly,
(2) proper disclosures are made to customers,
and (3) fraudulent and manipulative prac-
tices are not tolerated.
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I ask unanimous consent that the
full letter be printed in the RECORD fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mrs. FEINSTEIN. Let me also quote
from the Texas Independent Producers
and Royalty Owners Association:

[This association] believes that this meas-
ure will tend to improve price transparency
in natural gas markets, leading to a more ef-
ficient and stable marketplace. The rel-
atively modest requirements outlined above
should not unduly reduce liquidity for gas
traders. Accordingly, TIPRO endorses your
amendment.

I ask unanimous consent that that be
printed in the RECORD following my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 2.)

Mrs. FEINSTEIN. This letter is from
the MidAmerican Energy Holdings
Company out of Omaha, NE:

I am writing in support of your effort to
ensure that there is transparency and appro-
priate Federal oversight of energies futures
trading markets.

As I testified before the Senate Energy and
Natural Resources Committee last month—

This is the chairman and CEO—

I have long been concerned that the type of
exchange run by Enron before its collapse of-
fered opportunities for manipulation. Enron
was the largest buyer, the largest seller and
operator of an unregulated exchange. In view
of the revelations of the last several months
regarding Enron, the unregulated nature of
these markets has raised serious concerns re-
garding the ability of the Federal Govern-
ment to ensure that energy trading and fu-
tures markets are operating in the interest
of the public and market participants.

I ask unanimous consent that this
letter, and also a similar letter from
PG&E, be printed in the RECORD at the
end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 3.)

Mrs. FEINSTEIN. Mr. President, this
amendment would provide the same
transparency and oversight that is pro-
vided for every other traded tangible
commodity. All this amendment says
is that electronic exchanges which
change energy derivatives are subject
to the same requirements as other ex-
changes, such as the Chicago Mer-
cantile Exchange and the New York
Mercantile Exchange. Incidentally,
these two organizations support this
legislation.

Additionally, it says that if you are
trading energy derivatives off an ex-
change, you simply need to keep a
record of that transaction; and if it
turns out that there is a complaint, the
CFTC will have a record to review.

The problem, and why we need the
legislation: Presently, energy trans-
actions are regulated by the FERC,
Federal Energy Regulatory Commis-
sion, when there is an actual delivery
of an energy commodity. Let me give
you an example. If I buy gas from you
and you deliver that natural gas to me,
FERC has the authority to ensure that
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this transaction is both transparent
and reasonably priced. That is a direct
delivery. However, energy transactions
have gotten so complex over just the
past decade, most energy transactions
no longer result in delivery; thus, with
these nondelivery trades and trans-
actions, a giant loophole has opened,
where there is no oversight and no
transparency.

Let me explain. Mr. President, I can
purchase from you a promise that you
will deliver natural gas to me at some
point in the future. This is referred to
as a derivatives contract. I may never
really need to physically own that gas,
so I can sell that gas to someone at a
small profit, who can then turn around
and sell it to yet someone else, and so
on and so forth. This promise of a gas
delivery can literally change hands
dozens of times before the commodity
is ever delivered. Even then, it may
never get delivered if the spot market
price is lower than the future price
that comes due on that day.

In fact, 90 percent of energy trades
represent purely financial trans-
actions, not regulated either by FERC
or the Commodity Futures Trading
Commission. As long as there is no de-
livery, there is no price transparency.
So we don’t know the price or the
terms for 90 percent of the energy
transactions taking place.

Again, this lack of transparency and
oversight only applies to energy. It
does not apply if you are selling wheat,
or pork bellies, or any other tangible
commodity. So, as I said, there is a
very big loophole here.

Why is this type of trading so impor-
tant? Many of these transactions pro-
vide needed insurance so a company
can lock in set prices in the future
without necessarily ever having to re-
ceive delivery. For example, knowing
the price of natural gas in the future
allows an energy company to, in turn,
contract out its electricity, since it
will know the price of natural gas, the
main cost of production.

These transactions are here to stay.
What this amendment simply does is
shed light on them. Futures trans-
actions do affect market prices for con-
sumers, and that is why we need this
transparency. That is precisely why
other commodities, except for excluded
financial commodities, are already reg-
ulated by the CFTC.

One simple example of how energy
derivatives can affect delivered energy
prices is the long-term energy elec-
tricity contracts that California and
other Western States entered into last
year, which were priced according to
the long-term future costs for natural
gas. As soon as the future price of nat-
ural gas plummeted after the contracts
had been signed, electricity prices fell
substantially. All of a sudden, these
States looked foolish for signing these
contracts.

How did this happen? How did it
come up all of a sudden? The simple an-
swer is that the Commodity Futures
Modernization Act, signed into law in
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2000, exempted energy and minerals
trading from regulatory oversight and
also exempted electronic trading plat-
forms from oversight.

In a sense, what that legislation did
was set up two different systems treat-
ing electronic trading platforms dif-
ferently from all other platforms and
treating energy commodities dif-
ferently from other commodities.

Up until 2000, energy derivative
transactions were regulated just like
other transactions, and electronic trad-
ing platforms were treated like other
platforms. I repeat, these were the
standards that were in place all the
way up to 2000.

Up until that time, if a gas or elec-
tricity commodity was delivered,
FERC had oversight. If there was not
delivery, the CFTC had the authority.
So the loophole arose just 2 years ago.

At the time of the 2000 legislation,
nobody knew how the exemptions
would affect the energy market. We
have a much better idea today because
of what we have learned since then.

It did not take long for Enron Online
and others in the energy sector to take
advantage of this new freedom by trad-
ing energy derivatives absent any regu-
latory oversight or transparency. Thus,
after the 2000 legislation was enacted,
Enron Online began to trade energy de-
rivatives—not deliveries, but deriva-
tives—bilaterally over the counter in a
one-to-one transaction without being
subject to any regulatory oversight
whatsoever. If the trade has delivery,
again, it is regulated by FERC. If it
does not, it falls into the abyss. Enron
Online was able to trade back and forth
without records and in secret. The re-
sult, of course, was higher prices.

Let me give an example of how that
secret trading has affected California
and the western energy markets.

On December 12, 2000, the price of
natural gas in southern California on
the spot market was $50 a decatherm,
while it was $10 a decatherm close by
in San Juan, NM. A decatherm is 1,000
cubic feet or enough gas to power
about 100 kilowatt hours of electricity
for a typical powerplant. It is enough
gas to provide electricity for about 900
homes for 1 hour.

This problem lasted from November
of 2000 to the end of April 2001—a full 6
months—while energy price spikes af-
fected the entire western energy mar-
ket. And all this time, hardly anyone
understood what was happening in non-
delivered energy transactions.

In 1999, California’s total electricity
price for the entire State was $7 bil-
lion. In 2000, it was $27 billion, and in
2001, it was $26.7 billion. You can see
there are serious ramifications when
markets are secret without any Fed-
eral oversight or investigation of dra-
matic price spikes. You cannot inves-
tigate it because there is no evidence
because all this trading was done in se-
cret with no records.

The Senate Energy Committee, of
which I am a member, examined this
issue last year, but we were not able to
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piece together the pieces at that time.
In the wake of Enron’s bankruptcy, we
are beginning to learn a lot more. By
controlling a significant number of en-
ergy transactions affecting California,
and by trading in secret, Enron had the
unique opportunity to drive up prices.
Only time will tell whether that can be
proved because of the absence of
records and transparency.

Let me explain how this amendment
works. First, the bill repeals the provi-
sions of the 2000 Commodity Futures
Modernization Act which exempted en-
ergy derivatives from regulatory over-
sight. As I said before, these trans-
actions were regulated by the CFTC
until 2000, so this is not an entirely
new authority for the CFTC.

As a result of this provision, all elec-
tronic trading exchanges will once
again be subjected to the same over-
sight as other exchanges when it comes
to energy transactions.

Companies trading energy commod-
ities off the exchange will simply have
to keep a record of that transaction,
just as they do for other traded com-
modities. That is certainly not too
much to ask.

The amendment also requires FERC
and the CFTC to work together to en-
sure that energy trading markets are,
one, transparent, not in secret; two,
regulated, which they should be; and
three, working.

This will close the regulatory loop-
holes that allowed entities, such as
Enron Online, to operate unregulated
trading markets in secret.

I have received a letter from Pat
Wood, the Chairman of FERC. Chair-
man Wood writes that neither FERC
nor CFTC has adequate authority to
determine price transparency and en-
sure that the energy market is func-
tioning as it should. He supports this
amendment. FERC Commissioners
Brownell and Massey do as well.

This amendment does one more im-
portant thing. It ensures that entities
running online trading forums must
maintain sufficient capital to carry out
their operations and maintain open
books and records for investigation and
enforcement purposes.

This last point is very important.
Enron saw its future as a ‘‘virtual”
company. As such, it sold off many of
its physical assets over the past few
years. So when investors and cus-
tomers lost confidence and stopped
trading out of fear that bankruptcy
was in the offing, they learned that
Enron had no collateral to back up
these trades, and this was a major fac-
tor in Enron’s final spiral into bank-
ruptcy.

Who is supporting this bill? The New
York Mercantile Exchange, the Chi-
cago Mercantile Exchange, Cambridge
Energy Research Associates who asked
for just this, the American Public Gas
Association, the American Public
Power Association, Pacific Gas & Elec-
tric, Calpine, Mid-America Energy
Holding Company, Texas Independent
Producers and Royalty Association,
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the Consumers Union, and the Con-
sumer Federation of America, all be-
cause they believe the time has come
to see there are no trading markets in
secret that do not keep records, and to
shine the light of day on these trades.

Now, who is opposed to the amend-
ment? Some energy companies oppose
this bill. One lesson some of these com-
panies seem to have learned from the
recent energy crisis was they make
more money when they can operate
without any transparency, in secret,
without any reporting requirements or
oversight of any kind, and that cannot
continue to exist.

I am very much encouraged that not
all energy companies want to operate
this way. As I mentioned, PG&E,
Calpine, Apache, Mid-America Energy,
and others support this bill, and many
other energy companies are sitting on
the sidelines waiting to see what may
happen.

There are still some who fail to rec-
ognize the glory days of operating in
secret are over. Regardless of what
happens with this amendment, I want
to go on record saying I will do every-
thing in my power to see the energy
sector is exposed to the same price
transparency and oversight as every
other sector of our economy. Make no
mistake, this debate boils down to the
issue of whether energy companies
should be able to operate in continued

secrecy.
Some of these companies have argued

this amendment creates unfair report-
ing and oversight over energy compa-
nies. So let us again look at what this
provision would do. It would treat elec-
tronic trading exchanges like any
other exchange since, as I said before,
there is neither price transparency nor
regulatory authority over those ex-
changes where there is not a direct de-
livery. So with this provision, the same
reporting requirements that CFTC re-
quires of the New York Mercantile Ex-
change and the Chicago Exchange
would now be required of electronic ex-
changes. This means simply that CFTC
would be able to assert the same over-
sight and require the same trans-
parency of electronic exchanges that
are already required of nonelectronic

exchanges.

have a very hard time under-
standing why this is so burdensome
and unfair. Additionally, some of these
companies have also asserted this
amendment would create unfair bur-
dens on companies engaged in bilateral
transactions. Here is what they are
complaining about: With our amend-
ment, any entity engaging in bilateral
transactions in energy commodities
would have to keep a record of those
transactions, and the CFTC would have
the authority to look for fraud and ma-
nipulation.

Again, let me repeat, a company en-
gaged in bilateral trading has to keep a
record of that transaction, and the
CFTC has the authority to investigate
fraud. That is it. It is the same author-
ity that was there before 2000 and the
same standard that traders of all other
commodities are required to meet.
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So with all we now know about the
energy sector and Enron, I challenge
anyone to explain to me why energy
companies should continue to have a
loophole so they can trade in secret,
not keep any records, and therefore
there is no evidence that can be proven
as to manipulation of price. The day
has come to close that loophole.

I note one of the main original co-
sponsors is in the Chamber and wishes
to speak to this amendment. I have had
the pleasure of working with the Sen-
ator from Oregon on the Energy Com-
mittee, as I have with the Presiding Of-
ficer. The Senator from Oregon has
been a leader and very focused on this
issue. I want to thank him for his help,
and I ask the Chair recognize him.

EXHIBIT 1

AMERICAN PUBLIC GAS ASSOCIATION,
Fairfax, VA, March 5, 2002.
Hon. DIANNE FEINSTEIN,
Hart Senate Office Building,
U.S. Senate, Washington, DC.

DEAR SENATOR FEINSTEIN: The American
Public Gas Association (APGA) is very
pleased that you have taken the lead to
amend the Commodity Exchange Act (CEA).
Your revisions to S. 517, which amends the
CEA, brings the trading of energy products,
including mnatural gas spot and forward
prices, under the appropriate jurisdiction of
the Commodity Futures Trading Commission
(CFTC). As a result, your amendment will re-
duce the various risks imposed on consumers
by a partially unregulated energy trading
market.

As you know, Enron operated in what was
essentially an unregulated environment.
While there will be much more to come in
the wake of Enron, one thing is perfectly
clear today—our federal government has an
obligation to make sure that no important
trading activities fall between the cracks
leaving some energy markets without a fed-
eral agency with oversight authority. Your
amendment remedies this glaring deficiency.

APGA is fully committed to support your
effort to reverse the action Congress took
just 15 months ago in the Commodities Fu-
tures Modernization Act (CFMA). The CFMA
amended the CEA by allowing some energy
contracts to be traded with no government
oversight. We firmly believe that the CFTC
must have at its disposal the necessary juris-
diction and authority to protect the oper-
ational integrity of energy markets so that
(1) transactions are executed fairly, (2) prop-
er disclosures are made to customers, and (3)
fraudulent and manipulative practices are
not tolerated.

In December of 2000, when the CFMA was
under consideration in the Senate, APGA
submitted a Statement for the Record to the
U.S. Senate Committee on Energy and Nat-
ural Resources during a hearing on the ‘“Sta-
tus of Natural Gas Markets.” In the state-
ment, we expressed a concern that the pro-
posed legislation would codify an exemption
for energy commodity transactions that
would shield those energy transactions from
the oversight and review of the CFTC. Enron
took advantage of this gap in regulatory
oversight. Your amendment will close that
gap. Consumers across the country will ben-
efit from your efforts because they are less
likely to be victimized by activities that
occur in a market where the CFTC exercises
oversight.

Again, public gas utilities and the hun-
dreds of communities that we serve com-
mend you for your thoughtful and deliberate
leadership on this very important issue.
While there may be some who will oppose
this amendment, one need not look far to see
whether the opposition is looking out for the
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best interests of Wall Street or Main Street.
We pledge to work with you in any way we
can to pass this much-needed amendment.
Please let me know how I can assist you.
Sincerely,
BOB CAVE,
President.

EXHIBIT 2

TEXAS INDEPENDENT PRODUCERS &
ROYALTY OWNERS ASSOCIATION,
Austin, TX., March 6, 2002.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR FEINSTEIN: We understand
that later today, you will introduce an im-
portant measure designed to bring greater
transparency to natural gas markets. We be-
lieve that improved transparency will reduce
price-markups charged in transactions that
take place after natural gas leaves the well-
head and before it reaches the burner tip.
Thus your measure will benefit both con-
sumers and producers. We support the modi-
fied version of S. 1951 that you intend to
offer as an amendment to the Senate Energy
Bill.

We understand that the amendment:

(1) will not grant any price control author-
ity under the Federal Power Act or Natural
Gas Act;

(2) will continue to allow energy commod-
ities (actually all commodities other than
agricultural commodities) to be traded on
electronic trading facilities that currently
qualify as exempt commercial markets, pro-
vided that the trading facilities register,
meet net capital requirements, file reports,
and maintain books and records;

(3) will require participants in such mar-
kets to maintain books and records; and

(4) will apply these requirements to elec-
tronic trading facilities which permit execu-
tion with multiple parties and non-binding
bids and offers, and will require books and
records to be kept by participants in facili-
ties that permit bilateral negotiations.

TIPRO believes that this measure will tend
to improve price transparency in natural gas
markets, leading to a more efficient and sta-
ble marketplace. The relatively modest re-
quirements outlined above should not unduly
reduce liquidity for gas traders. Accordingly,
TIPRO endorses your amendment.

Sincerely,
GREGORY MOREDOCK,
Natural Energy Policy
Committee Chairman.

EXHIBIT 3

MIDAMERICAN ENERGY HOLDINGS CoO.,
Omaha, NE., March 5, 2002.
Hon. DIANNE FEINSTEIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR FEINSTEIN: I am writing in
support of your effort to ensure that there is
transparency and appropriate federal over-
sight of energy futures trading markets.

As I testified before the Senate Energy and
Natural Resources Committee last month, I
have long been concerned that the type of
exchange run by Enron before its collapse of-
fered opportunities for manipulation. Enron
was the largest buyer, the largest seller and
the operator of an unregulated exchange. In
view of the revelations of the last several
months regarding Enron, the unregulated
nature of these markets has raised serious
concerns regarding the ability of the federal
government to ensure that energy trading
and futures markets are operating in the in-
terest of the public and market participants.

As the Senate addresses this issue, it is im-
portant to remember that electric and gas
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markets as a whole responded to the Enron
collapse without disruption, so legislation
should not compromise the liquidity of these
markets. I applaud your determination to
keep your amendment focused on oversight
and transparency and am encouraged that
you, along with Senators Cantwell and
Wyden, have pledged to work with market
participants to continue to perfect this pro-
posal as debate on the comprehensive energy
bill continues.

Ensuring public confidence in the integrity
of energy futures markets is a critical com-
ponent of establishing a modernized regu-
latory framework for the electric and nat-
ural gas industries. I am pleased to support
your effort and commend you on your work
on this important issue.

Sincerely,
DAVID L. SOKOL,
Chairman and CEO.
PG&E CORPORATION,
Washington, DC, March 6, 2002.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR FEINSTEIN: We are writing
today in reference to the amendment you
will be offering to the Senate Energy bill,
containing the substance of legislation you
and several of your colleagues introduced
earlier to provide regulatory oversight over
energy trading markets, as amended.

At the outset, we applaud your efforts to
ensure public and consumer confidence in
the operation and orderly functioning of the
energy marketplace. As you know, the indus-
try relies heavily on these markets and prod-
ucts to manage risk for the benefit of con-
sumers of electricity. We thus appreciate
your willingness to work with us and other
market participants to address areas of in-
terest and concern as the provisions of your
amendment have been debated and refined.
As presently drafted, we view your amend-
ment as providing an increased level of over-
sight, while ensuring the continued ability of
market participants to utilize these instru-
ments as part of overall risk management
strategies. We therefore support your amend-
ment.

Thank you for your hard work in this area,
and we look forward to continuing to work
with you and others on matters of national
energy policy.

Sincerely,
STEVEN L. KLINE.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Madam President, I
want to commend Senator FEINSTEIN
for leading all of us in this critically
important effort. It has been a pleasure
to team up with her. She has been the
catalyst in this whole effort and it is a
pleasure to stand with her.

I also want to note that Senator
CANTWELL has been a tremendous voice
for consumers in the Pacific Northwest
and our country, and I have enjoyed
teaming up with her as well as Senator
FEINSTEIN. I am going to be very brief
because I think our colleague from
California has laid it out very well.

Today, as the Senate turns to a num-
ber of important amendments that are
going to relate to the consumer protec-
tion issue, I think it is important to
note this is an opportunity to end the
Enron exemption. For years, Enron and
other energy traders have operated
back room trading floors where energy
has been bought and sold as a com-
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modity while the public has been kept
in the dark. I think the question that
colleagues may be asking is: Had this
amendment been law during the time
when all of the damage associated with
Enron was being perpetrated, what
would have been the difference? What
would have been different had the Fein-
stein-Cantwell-Wyden effort been law
at the time?

It seems to me there would have been
two very significant benefits had this
legislation been law. First, I think it
would have been less likely that there
would have been market manipulation.
Certainly, the Federal Energy Regu-
latory Commission is investigating
that question. That has not yet been
determined. Certainly, conceptually it
is much tougher to manipulate a mar-
ket if in fact the transparency and the
openness is there that this legislation
calls for.

Second, had this legislation been law,
if in fact there was market manipula-
tion it would be possible to find that
out very quickly. As all of our col-
leagues know, as a result of the request
from west coast Senators, virtually all
of us have joined into it. The Federal
Energy Regulatory Commission has
written to the west coast Senators say-
ing they are going to investigate
whether Enron manipulated our mar-
kets, but it will take them several
months to conduct this investigation.

Had Enron’s energy trading been reg-
ulated, as called for in this amend-
ment, we would not have had to wait
months to determine if Enron manipu-
lated the market. Information about
energy trading operations would have
been immediately available to regu-
lators and the public instead of shroud-
ed in secrecy.

I think it is important for colleagues
to note, first, this amendment makes it
less likely that anybody can manipu-
late a market; and, second, if there is
that kind of conduct taking place, it
would not take months to ascertain
what went on. One could find it out
much more readily because informa-
tion would be made available more
quickly.

Before it collapsed, Enron was the
biggest energy trader in the country,
controlling one-quarter of all whole-
sale energy trades. Despite the great
impact on energy markets, they were
able to hide the facts about the trading
operations from public scrutiny by se-
curing exemptions from regulation for
their energy and derivatives trading.

Evidence is emerging that Enron
may have secretly used its market
power to manipulate prices in energy
markets. A witness testified before the
Senate Energy Committee that the
price of forward contracts for elec-
tricity dropped as much as 30 percent
after Enron filed for bankruptcy, sug-
gesting, according to this witness,
Enron was artificially inflating prices
in western markets.

There is a well-regulated system in
place for trading pork bellies and other
commodities to protect the public from
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market manipulation, but energy, a
commodity that we all regard as essen-
tial, has been completely exempt. It
seems to me if energy is going to be
bought and sold as a commodity, the
public should at least have the same
protections that exist for trading any
other commodity. There must be trans-
parency for the markets to work.

Let me conclude with one last point,
and then I know we are going to hear
from our colleague from Washington.
There has been considerable discussion
as to whether this is somehow granting
vast new powers to Government, and
that Government is in some way react-
ing to what happened in the Enron sit-
uation.

First of all, the Commodity Futures
Trading Commission had this author-
ity before. This is not a brand new
idea. They had this authority and es-
sentially they gave it up. What this bill
does is restore authority to the Com-
modity Futures Trading Commission
to regulate energy the same way it reg-
ulates every other commodity.

I hope when my colleagues vote on
this amendment, they recognize this is
something that the Commodity Fu-
tures Trading Commission used to
have. It is authority that was on the
books before the agency granted a
blanket exemption from regulating en-
ergy as a commodity. As my colleague
from California noted, Congress later
went along as part of an appropriations
rider. But this bill does not give the
Commodity Futures Trading Commis-
sion vast new powers nobody has ever
heard about, and constitute in some
way a rush to judgment in reaction to
the Enron situation. This is restoring a
power the agency should not have
given up.

I compliment my colleague from
California. She has been the leader in
this effort, as has the Senator from the
State of Washington.

Mrs. FEINSTEIN. Madam President,
before Senator CANTWELL is recognized,
I ask unanimous consent Senator FITz-
GERALD of Illinois be added as an origi-
nal cosponsor, and that he be called on
to speak directly following Senator
CANTWELL.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Washington.

Ms. CANTWELL. Madam President,
I, too, rise in support of this very im-
portant legislation, the Feinstein-
Cantwell-Wyden energy derivatives
legislation. I thank my colleagues for
articulating the importance passing
this amendment.

It is no secret that the States of Cali-
fornia, Oregon, and Washington have
been greatly impacted by the high
prices of energy that our consumers
are still paying and that have had a
very negative impact on our econo-
mies. That is why this legislation is so
important.

I applaud Senator FEINSTEIN for her
hard work in driving this legislation.
Basically, this amendment closes a
very dangerous loophole, which was ac-
tually created by Congress and which
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Enron may have used—I say ‘‘may’”’
have used—to turn political influence
into profit at the expense of con-
sumers. That is why we must act
today.

The Enron loophole created by the
Commodity Futures Modernization Act
actually allowed Enron Online and
other companies like it to sell futures
behind closed doors, without the regu-
latory oversight or the safeguards that
this nation’s ratepayers deserve.

At its core, our amendment allows
the Commodity Futures Trading Com-
mission to treat energy futures like all
other regulated commodity futures. It
does not give the CFTC any new powers
that it does not already have when it is
regulating other futures markets. This
is a very important point. Our amend-
ment places currently unregulated en-
ergy futures trading exchanges, such as
Enron Online, under the CFTC’s regu-
latory authority.

Closing this loophole, as Senator
FEINSTEIN said, has the support of
many organizations, such as NYMEX,
Calpine, and Cambridge Energy Re-
search Associates. But more impor-
tantly, consumers are counting on us.
The Consumers Union, the Consumers
Federation, and Public Interest Re-
search Group all support this amend-
ment. They support it for one very
basic reason: They support it because
it requires open books and trans-
parency for markets that currently op-
erate in secret. It is important because
if there have been patterns of irregular
energy trading, we want those patterns
to be found and made abundantly clear.

What we are saying is that there
should not be special rules for Enron. If
agricultural products, minerals, and
even certain other types of energy fu-
tures transactions are regulated by
there CFTC, there is no good reason we
should allow online energy trading ex-
changes to operate in the dark.

After all we have learned about
Enron, shouldn’t it be clear to all that
exposing its trading activities to the
light of day is essential? Closing the
loopholes will open books and require
transparency. It will give us the ability
to do important things like compare
Enron Online prices to competitors,
compare forward markets with phys-
ical market pricing, and investigate
the books of online traders to search
for what those potential irregularities
might be.

Being able to answer these questions
will be incredibly valuable in rein-
forcing the strength and integrity of
our energy markets. Why is this so im-
portant to the State of Washington?
Many people may not realize that
Enron continues to hold gigantic long-
term contracts with utilities through-
out the country, at least $900 million
worth in my home State. We are now
learning that these contracts may have
been the result of market manipulation
by Enron.

In one case alone, the Bonneville
Power Administration has long-term
contracts with Enron of over $700 mil-
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lion. At today’s market price, those
contracts would only cost $350 million.
That means BPA—and that means, ul-
timately, Washington state ratepayers,
who have to pay for those energy costs
are paying Enron about $350 million
more than the current market value.

Contracts like these have translated
into unacceptably high utility bills for
ratepayers throughout the West who
deserve relief as soon as possible. That
is why I have joined my colleagues in
urging FERC to investigate and deter-
mine whether Enron manipulated these
energy prices in the West, and if so,
make sure that if these contracts are
unjust and unreasonable, our con-
sumers are let out of having to pay
these high prices for the next 3 to 5
years.

Until we change this and require
open books and transparency from
Enron Online and businesses similar to
it, the public will not be protected in
the future for having the same kind of
market manipulations, perhaps, hap-
pen to them. That is why passing this
legislation is so important. We have to
close the Enron loophole and restore
the faith that the public needs to have
in our energy markets—the faith that
consumers deserve. They deserve to
know that these entities are being reg-
ulated and are operating in the light of
day.

I again thank my colleague from
California who has worked so dili-
gently on this important legislation,
which is a key part of our energy strat-
egy. We need to make sure and con-
sumers need to believe that we are on
the right track.

I yield the floor.

Mrs. FEINSTEIN. If the Senator
from Illinois who is next under the
unanimous consent agreement will
yield for just a second, I thank Senator
CANTWELL. She also is on the Energy
and Natural Resources Committee. She
also has been very concerned, very dili-
gent, working very hard at what has
been a very difficult onion to peel. I am
very grateful for her leadership.

I ask unanimous consent to add Sen-
ator CORZINE as an original cosponsor.
I believe he wants to speak to the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Illinois.

Mr. FITZGERALD. Madam Presi-
dent, I am pleased to rise in support of
this amendment by my colleague from
California. I support it and congratu-
late her for introducing it. Illinois, spe-
cifically Chicago, is home to some of
the largest futures exchanges in the
world. Certainly, I was very involved in
the Commodity Exchange Act Reau-
thorization a couple of years ago. Since
that time, in the wake of the Enron
bankruptcy, the Enron exemption that
allowed Enron Online to operate with-
out any regulatory oversight has come
to light, and it has drawn some criti-
cism.

I say at the outset, I think probably
Enron Online may not have had all
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that much to do with Enron’s bank-
ruptcy. I have also been very involved
in the Enron investigations in the Sen-
ate, and as far as I can tell, Enron was
running what amounts to a gigantic
shell game or pyramid scheme, essen-
tially borrowing money and booking
borrowed money as income by filtering
the borrowings through partnerships.
They had the debt parked on the books
of the off-the-balance-sheet partner-
ships rather than on their direct books.

At the end of the day, when Enron
filed bankruptcy, it was because it had
several billion dollars in indebtedness
coming due that it, Enron, could not
pay.

I don’t know that Enron Online and
their energy trading, per se, was re-
sponsible for it. I have seen many
transactions that Enron engaged in
that were simply borrowing money and
reporting it as income. We will have to
wait for a full autopsy. Nonetheless, I
think it is appropriate to close the
Enron exemption in the Commodities
Exchange Act. That is what this bill
does.

Right now, in an electronic exchange
in which energy contracts are traded,
that exchange is exempt from regula-
tion under the Commodity Futures
Trading Commission or by the FERC.
FERC only comes in if energy is actu-
ally delivered, and in most cases en-
ergy is not actually delivered. You
have contracts traded back and forth
and many times an actual delivery of
the commodity is put off.

I have been troubled to some extent
by the wholesale exemption that is
given to online futures exchanges. The
exchanges at the Board of Trade and
the Mercantile Exchange face a great
deal of overhead to comply with their
regulatory burden. I think that is ap-
propriate. I think sometimes it is un-
fair to set up an offline exchange and
say this is an offline exchange because
online does not have any regulation. I
like to see industries competing on a
level playing field. I think that is what
America is all about. I do not think
there should be regulatory advantages
given to one side or the other.

I do think this would be a protection
for consumers, even sophisticated prin-
cipals who may be trading energy con-
tracts on electronic exchanges. I think
there would be benefits by having some
CFTC oversight. There would be great-
er transparency. It would be easier for
prices to be discovered.

I think Senator FEINSTEIN’S amend-
ment accomplishes a great deal. It re-
peals the exemptions and exclusions for
bilateral derivatives in multilateral
markets in energy commodities. All
would be again subject to direct CFTC
oversight. That was the case prior to
our reauthorization of the Commod-
ities Exchange Act. We would correct
that. Also, it ensures that energy deal-
ers in derivatives markets cannot
avoid full price transparency and es-
cape regulatory oversight.

Third, the amendment subjects all
multilateral markets and bilateral
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dealer markets in energy commodities
to registration, transparency, disclo-
sure, and reporting obligations and re-
quires entities running online trading
forums to maintain sufficient capital
to carry out their operations. It seems
very reasonable to me.

Fourth, parties engaging in bilateral
energy transactions must keep books
and records. That does not seem so on-
erous to me.

Fifth, all energy transactions not
regulated by FERC would be regulated
by the CFTC.

And sixth, the amendment requires
FERC and the CFTC to meet quarterly
and discuss how energy derivatives
markets are functioning and affecting
energy deliveries. I do think that is
reasonable in light of the great runup
we saw in energy prices last year, par-
ticularly in Senators FEINSTEIN and
BOXER’s great State of California.

It is unclear why the price rose so
quickly and why then ultimately it
plummeted again back to reasonable
levels. Whether this amendment, had it
been law at the time, would have pre-
vented that I do not know. But I think
it will promote greater price trans-
parency. I think that can’t hurt. I
think there is a minimal burden here,
and I think it is worthy public policy.
I compliment my friend from Cali-
fornia, and I am proud to stand in sup-
port of her amendment.

I thank the Chair.

The PRESIDING OFFICER. Who
seeks recognition?

The Senator from New Jersey.

Mr. CORZINE. I thank the Chair.

I, too, rise to strongly support the
amendment the Senator from Cali-
fornia is offering to roll back this
Enron exemption in the derivatives
market. Being an old bond trader who
operated in the derivatives markets for
many years, the idea that we do not
need basic registration of dealers, we
do not need capital adequacy or capital
rules, that there is no price trans-
parency, whether in over-the-counter
markets or on electronic exchanges, or
there are not audit trails that are fun-
damental to any kind of regulation of
financial transactions anywhere in the
world, seems strange to me and offers
an opportunity for those who want to
take advantage of the lack of trans-
parency and create patterns of manipu-
lation to easily operate in these mar-
kets. It seems very strange that we
pick a very narrow slice, the energy
markets, to have such a gaping lack of
transparency.

I have heard people say there is no
creativity in markets, that they will
not develop, there will not be the li-
quidity in overseeings. That is just
flatout not the fact. If you look at the
derivatives markets in financial securi-
ties, or financial instruments, you will
see some of the deepest, broadest, most
liquid markets in the world. As a mat-
ter of fact, confidence comes when the
participants who enter into markets
will know where prices are taking
place, the price discovery mechanism
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is quite obvious, where there are audit
trails, so that if there are differences of
views about whether transactions were
actually executed, you can go back and
find out where those prices actually
took place. And you know your coun-
terparts have enough capital to be able
to stand behind the transactions. And
then you have some simple qualifica-
tions to be a participant in those mar-
kets.

I think all these are simple, straight-
forward fundamentals in finance 101 for
anyone who deals with financial trans-
actions, whether it is derivative trans-
actions that relate to hog bellies,
Treasury bills, or stocks, and no dif-
ferent for energy in my mind, and I
find it incredibly lacking in consist-
ency with our oversight regime which
has produced maybe the broadest, deep-
est markets we have anywhere in the
world, in the history of the world,
frankly, and I see no reason why we
should not have that applying to en-
ergy markets just as we do any other
market.

On that basis, I strongly support the
amendment. I think Senator FEINSTEIN
is definitely on the right trail to
produce markets that will provide con-
sumer protection, protection against
price manipulation, and a greater qual-
ity of activity in the underlying energy
markets. I think they will be broader
and deeper because of it.

So I am proud to stand in support of
the amendment of the Senator from
California.

Mrs. FEINSTEIN. Madam President,
I thank the distinguished Senator from
New Jersey for his support. In view of
his background, his knowledge, and his
expertise, I am particularly grateful
for that support. It is one thing to
stand here and feel in your gut what is
right for the consumer, but it is an-
other in the mystical world of finance.
His wisdom and his knowledge hope-
fully will gain additional votes for this
amendment. I am very grateful to the
Senator. I thank him very much.

Madam President, I note the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Madam President, I
ask unanimous consent the pending
amendment be set aside so that I can
send an amendment to the desk for
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2990 TO AMENDMENT NO. 2917

Mr. BINGAMAN. Madam President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself and Mr. DOMENICI, proposes

The
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an amendment numbered 2990 to amendment
No. 2917.

Mr. BINGAMAN. Madam President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To promote collaboration between

the United States and Mexico on research

related to energy technologies)

After section 1413 insert the following:

SEC. 1414. UNITED STATES-MEXICO ENERGY
TECHNOLOGY COOPERATION.

(a) FINDING.—Congress finds that the eco-
nomic and energy security of the United
States and Mexico is furthered through col-
laboration between the United States and
Mexico on research related to energy tech-
nologies.

(b) PROGRAM.—

(1) IN GENERAL.—The Secretary, acting
through the Assistant Secretary for Environ-
mental Management, shall establish a col-
laborative research, development, and de-
ployment program to promote energy effi-
cient, environmentally sound economic de-
velopment along the United States-Mexico
border to—

(A) mitigate hazardous waste;

(B) promote energy efficient materials
processing technologies that minimize envi-
ronmental damage; and

(C) protect the public health.

(2) CONSULTATION.—The Secretary, acting
through the Assistant Secretary for Environ-
mental Management, shall consult with the
Office of Energy Efficiency and Renewable
Energy in carrying out paragraph (1)(B).

(¢) PROGRAM MANAGEMENT.—The program
under subsection (b) shall be managed by the
Department of Energy Carlsbad Environ-
mental Management Field Office.

(d) CosT SHARING.—The cost of any project
or activity carried out using funds provided
under this section shall be shared as pro-
vided in section 1403.

(e) TECHNOLOGY TRANSFER.—In carrying
out projects and activities under this section
to mitigate hazardous waste, the Secretary
shall emphasize the transfer of technology
developed under the Environmental Manage-
ment Science Program of the Department of
Energy.

(f) INTELLECTUAL PROPERTY.—In carrying
out this section, the Secretary shall comply
with the requirements of any agreement en-
tered between the United States and Mexico
regarding intellectual property protection.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $5,000,000 for fiscal
year 2003 and $6,000,000 for each of fiscal
years 2004 through 2006, to remain available
until expended.

Mr. BINGAMAN. Madam President,
this is an amendment which tries to
address some very serious health and
energy production issues, environ-
mental issues, along the 2,000-mile
common border that we have with Mex-
ico.

There are tire dumps in that region
that routinely catch fire and which
have been determined to breed airborne
dengue fever, which is a major health
risk that we will face in the next dec-
ade.

There are brick kilns that use wood
and plastic and cause serious health-re-
lated problems in the metropolitan
area of Juarez/El Paso. There are seri-
ous water contamination issues with
regard to ground water along the
United States-Mexico border.
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This amendment, which I am offering
on behalf of myself and Senator
DOMENICI, is one which directs the
transfer of Department of Energy envi-
ronmental management technologies
to help clean up many of these serious
and pressing health-related problems
along the border.

The amendment will develop joint re-
search programs between U.S. and
Mexican universities on technologies
to help develop clean materials proc-
essing technologies such as leadless
solders for microelectronics plants,
techniques to control air pollution
from border region heavy manufac-
turing plants, and energy-efficient
methods to recover nonpotable water
for irrigation.

This is an amendment that was
passed unanimously as S. 397 in the
last Congress, the 106th Congress. That
was after we had a full markup of the
legislation in the Energy Committee.

It is consistent with the current ad-
ministration’s views on developing
close ties with Mexico in both the
fields of environmental sciences and
energy production.

It is a very good amendment, which I
understand I will be given the oppor-
tunity to explain again tomorrow
morning before a vote occurs. It is one
of the amendments the majority leader
has indicated he would like to have a
vote on tomorrow morning.

So I will not, at this point, belabor
the issue but indicate to my colleagues
that it has been supported unani-
mously, on a bipartisan basis, in the
prior Congress. It is a good piece of leg-
islation and one that I would very
much like to see added to this pending
energy bill. I hope we will do that to-
morrow morning when the issue comes
up for a vote.

Madam President, with that, I once
again yield the floor and suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2991 TO AMENDMENT NO. 2917

Mr. BINGAMAN. Madam President, I
send an amendment to the desk on be-
half of Senator AKAKA and ask for its
immediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside, and the clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for Mr. Akaka, proposes an amend-
ment numbered 2991 to amendment No. 2917.

Mr. BINGAMAN. Madam President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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(Purpose: To modify the provision requiring
an assessment of the dependence of the
State of Hawaii on 0il)

Strike section 1702 and insert the fol-
lowing:

SEC. 1702. ASSESSMENT OF DEPENDENCE OF

STATE OF HAWAII ON OIL.

(a) ASSESSMENT.—The Secretary of Energy
shall assess the economic implications of the
dependence of the State of Hawaii on oil as
the principal source of energy for the State,
including—

(1) the short- and long-term prospects for
crude oil supply disruption and price vola-
tility and potential impacts on the economy
of Hawaii;

(2) the economic relationship between oil-
fired generation of electricity from residual
fuel and refined petroleum products con-
sumed for ground, marine, and air transpor-
tation;

(3) the technical and economic feasibility
of increasing the contribution of renewable
energy resources for generation of elec-
tricity, on an island-by-island Dbasis,
including—

(A) siting and facility configuration;

(B) environmental, operational, and safety
considerations;

(C) the availability of technology;

(D) effects on the utility system, including
reliability;

(E) infrastructure and transport require-
ments;

(F) community support; and

(G) other factors affecting the economic
impact of such an increase and any effect on
the economic relationship described in para-
graph (2);

(4) the technical and economic feasibility
of using liquefied natural gas to displace re-
sidual fuel oil for electric generation, includ-
ing neighbor island opportunities, and the ef-
fect of such displacement on the economic
relationship described in paragraph (2),
including—

(A) the availability of supply;

(B) siting and facility configuration for on-
shore and offshore liquefied natural gas re-
ceiving terminals;

(C) the factors described in subparagraphs
(B) through (F) of paragraph (3); and

(D) other economic factors;

(5) the technical and economic feasibility
of using renewable energy sources (including
hydrogen) for ground, marine, and air trans-
portation energy applications to displace the
use of refined petroleum products, on an is-
land-by-island basis, and the economic im-
pact of such displacement on the relation-
ship described in paragraph (2); and

(6) an island-by-island approach to—

(A) the development of hydrogen from re-
newable resources; and

(B) the application of hydrogen to the en-
ergy needs of Hawaii.

(b) CONTRACTING AUTHORITY.—The Sec-
retary may carry out the assessment under
subsection (a) directly or, in whole or in
part, through 1 or more contracts with quali-
fied public or private entities.

(c) REPORT.—Not later than 300 days after
the date of enactment of this Act, the Sec-
retary shall prepare, in consultation with
agencies of the State of Hawaii and other
stakeholders, as appropriate, and submit to
Congress, a report detailing the findings,
conclusions, and recommendations resulting
from the assessment.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

Mr. BINGAMAN. Madam President,
this amendment makes technical cor-
rections in section 1702 of the sub-
stitute bill that is before us, which re-
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quires the Secretary of Energy to
study the economic risk posed by the
dependence of Hawaii on oil as the
State’s principal source of energy.

The changes in the original text were
proposed by the minority. They are ac-
ceptable to Senator AKAKA, who was
the original proponent of section 1702.
They have been cleared on both sides.
So I urge that they be agreed to at this
point.

The PRESIDING OFFICER. If there
is no further debate, without objection,
the amendment is agreed to.

The amendment (No. 2991) was agreed
to.

Mr. BINGAMAN. Madam President, I
yield the floor and suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
JOHNSON). Without objection, it is so
ordered.

Ms. LANDRIEU. Mr. President, I
know there are amendments that have
been laid down and are open for discus-
sion, but I want to take this oppor-
tunity to give a statement for the
record in regard to the energy debate.

I will begin by thanking the chair-
man and our excellent leader, Senator
BINGAMAN, for laying down a bill that
is a real building block, a real stepping
stone toward the kind of energy policy
with which our Nation could grow and
prosper. I thank him for including
many of the issues I raised with him on
behalf of the State of Louisiana and
other petroleum- and gas-producing
States, as well as provisions that Sen-
ator DOMENICI, Senator VOINOVICH, and
I have worked on relating to electricity
generation, expansion of nuclear en-
ergy, and others. He has been very open
to many of the ideas we have sug-
gested. The bill, however, is only a
starting point.

I believe we have to build some addi-
tional provisions into this underlying
bill.

To begin with, I am reminded of the
words of Thomas Edison. He once said:

Opportunity is missed by most people be-
cause it comes dressed up in overalls, and it
looks like work.

I think, as we begin this energy de-
bate, that is an appropriate quote of
which to be mindful. The situation
that presents itself here—energy pol-
icy—rarely captures the attention of
Congress, but at this very moment it
really is a wonderful opportunity for
us. We have a real opportunity—an op-
portunity to impact our economy and
our environmental and foreign policy,
all through the adoption of an effective
and coherent national energy policy.
But getting there is going to require
some real work and some real com-
promise.

I am concerned that this is an oppor-
tunity dressed up like hard work. I am
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hoping that the Senate is appropriately
dressed. I am not quite sure. I know
many of us have worked diligently,
and, hopefully, with leadership on both
sides and with strong leadership from
the President, we can actually get a
bill that makes sense for where our Na-
tion is today—but, more importantly,
where we need to be in the future.

The American people are ready for a
different kind of energy policy. A re-
cent poll found that three-fourths of
the public believes that if we don’t ad-
dress our energy needs now, in 20 years
Americans will not be able to live their
lives in the way they choose. I think
the American people, even prior to
September 11, were very mindful of this
fragile situation in which we find our-
selves. But now, post-September 11, I
know the people in my State are very
concerned about our overdependence on
foreign o0il and energy sources. Of
course, the American people are right.
They recognize our vulnerability. This
is the moment, and we must seize it.

I thank the chair of our committee
again for his excellent work, and I
thank Senator DASCHLE for bringing
this bill to the floor for our consider-
ation.

Many, including myself, have stated
really inaccurately before that we
don’t have a national energy policy.
Unfortunately, we do have one. The
policy, whether expressed or implied,
though, is perfectly clear. That policy,
unfortunately, is that this Nation is to
try to import as much cheap oil as pos-
sible. It doesn’t seem to us that the
sources of this imported oil matter
much. All other national policies, such
as human rights, conservation, and
geopolitics, have seemingly taken a
back seat to this overriding policy.

Let’s look at the nations we are will-
ing to deal with in order to secure
cheap oil. The United States imports
nearly 600,000 barrels of oil a day from
Iraq. This is a country that we have
been bombing an average of once a
week. Can you imagine what the public
would say if we were buying steel from
Germany while undertaking the D-Day
invasion? Yet that is the same kind of
corrupting power that this short-
sighted policy has on other interests.

I believe it is time—and I know many
of my colleagues join me in saying
this—for our country to forge a new
“‘declaration of independence.”” About
226 years ago, we decided the people of
our Nation needed to control their own
destiny politically and economically.
We need to do so again today. In order
to have that control, we must have en-
ergy independence. While we will never
achieve that 100 percent, we have to
get much closer to that goal than we
are today. Getting there is going to be
tough, but that is what this debate is
about. It is what it should be about; it
is what the American people want this
debate to be about.

While we are achieving that end, it
may require efforts equal to the Man-
hattan project, or the Apollo project,
but I believe it is within our grasp.
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Again, with strong Presidential leader-
ship, with a bipartisan group of leaders
on this floor and in the House, and with
the support of the American people, I
believe we are up to the challenge.

Our new declaration must center
around three principles. I will start
with the principle that I truly believe
is the most important, and that is that
this country must produce more en-
ergy. We must produce cleaner fossil
fuels; more nuclear power generation;
and, yes, more oil and gas by small and
independent companies; and, as Sen-
ator BINGAMAN has advocated, signifi-
cant new investments for alternative
and renewable fuels. The occupant of
the chair has advocated using biomass
and other agriculturally-based
projects.

There are tremendous incentives in
this bill for us to expand our supply of
energy so that we are not held hostage
or captive by only one fuel supply. We
have an ample and a varied supply, but
that supply has to be increased, not de-
creased and diminished.

Secondly, we will conserve energy
wherever possible, particularly in
transportation and the industrial sec-
tor, and do it in a way that enhances
our chances of creating jobs in Amer-
ica, not driving them away to other na-
tions. We have to be more committed
to a balance, of conserving our natural
resources, conserving our clean envi-
ronment, and making our environment
even cleaner. But I strongly believe we
have to focus as intently on conserving
and expanding jobs here—in my State
of Liouisiana, in your State, Mr. Presi-
dent, and in all of our States—because
if we are not careful, changes that we
make can drive good, high-paying jobs
away from our Nation to other nations.
It is not fair to our workers, and it is
not fair to our communities when there
are good alternatives.

The principle of increased energy
production really hearkens back to a
principle deeply ingrained in our Amer-
ican culture; namely—and I remember
studying this in my earliest grades—
the dictum of Captain John Smith: ‘“He
who works eats; he who doesn’t work
doesn’t eat.” The Jamestown colony
would not have survived without fol-
lowing that simple, clear and, in some
ways, profound statement. We cannot
allow mindless energy consumption on
one hand while allowing a ‘“‘not in my
backyard,” attitude toward energy pro-
duction. We must restore balance to
the equation. Louisiana makes more
than its fair share of a contribution
through oil and natural gas production.

We also house the Nation’s Strategic
Petroleum Reserve. However, while
every State should be free to determine
how to make its contribution—solar
energy perhaps from New Mexico, hy-
droelectric power from Washington,
clean coal plants from West Virginia—
every State should be free to make its
choices, but every State must make a
contribution.

If we are consuming 26 percent of the
world’s oil supply but producing only a
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fraction, we clearly are eating without
working. Sixty-five percent of this Na-
tion’s energy supply comes from oil
and gas. Yet States continue to express
a reluctance to contribute their nat-
ural resources to our common needs.
These natural resources belong to all
the people of our Nation. Yet we see a
policy permitting repeal of laws that
were strict about using natural re-
sources for our common need, which is
real and I would say urgent.

It is important to contrast this with
our allies in Europe who have a reputa-
tion for being more environmentally
sensitive. While we have moratoria on
drilling for oil and gas all over this Na-
tion, from the west coast to the east
coast, and in parts of the Gulf of Mex-
ico, France has high-sulfur petroleum
production in Paris—in Paris; not in
the countryside but in Paris. The
United Kingdom, the Netherlands, and
Norway all permit offshore oil and gas
drilling in their fishing grounds, some
of the finest fishing grounds in the
world. Yet there is a tremendous
amount of environmentally sensitive,
very strictly regulated production op-
erating off those shores.

Such actions would set our environ-
mental community in this Nation in a
frenzy. In Europe, however, they have
managed to accept a fundamental re-
ality: If you need oil and gas, you must
produce it. What is more, every possi-
bility needs to be on the table. If you
need more power from nuclear, you
have to build the nuclear powerplants
to produce it. You cannot just wish it
so and turn on the lights.

Our allies have recognized this, but
in this country we have not quite
grasped this reality. We are seeing a
trend toward creating something like
Fritz Lang’s Metropolis, but on a state-
wide scale, with some States getting to
live in the clouds with an unspoiled en-
vironment, consuming to their heart’s
desire, while other States must live on
Earth and bear the brunt of this care-
free lifestyle.

This growing dichotomy must stop.
We must have more domestic produc-
tion to balance out our consumption. It
is just as simple as that.

The second principle of our declara-
tion, of course, is conservation. We
must consume less. Everyone Kknows
the American economy is the largest
consumer of energy in the world.

Everyone also understands that we
have the largest gross domestic prod-
uct in the world. While we produce
more goods than any other people on
Earth and in the history of the world,
the ratio between how much we
produce to how much energy we use to
produce it is the worst in the world. In
other words, we are hugely inefficient
when it comes to the use of energy.
This is not only an environmental di-
lemma, but it is an economic dilemma
as well.

We have squeezed efficiency out of
our American workers through greater
productivity gains, longer work hours,
a more flexible and skilled workforce,
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and particularly new technologies.
However, we have not squeezed enough
efficiency out of our power distribution
networks to make U.S. manufacturing
cheaper and, as a result, more competi-
tive.

I congratulate Senator BINGAMAN,
again, for making this a focus of this
legislation. It is truly one of the best
pieces of this legislation, and, if we can
build on this piece, it will be a real step
in the right direction. I look forward to
working with him in this debate. Al-
ready we have accepted several amend-
ments toward this end that have
strengthened this position so that we
can make it even stronger.

We must, as I said in the first prin-
ciple, we must be committed to robust
domestic production. Then we also
have to be committed to real effi-
ciencies in our electric market, on
which Senator VOINOVICH and others
have worked so diligently.

Finally, we must institute the third
principle, and that is, if you are taking
on the burden of production, whether it
is in Louisiana, which produces oil and
gas and other energies for this Nation,
or other States, our Nation should
compensate those regions fairly.

Louisiana is the second-highest en-
ergy-producing State in the country.
We have 16 percent of the total refining
capacity, and we supply about 25 per-
cent of all domestic petroleum, half of
the imported liquefied natural gas, and
about 13 percent of the crude oil
shipped into the United States comes
through Louisiana. Yet this contribu-
tion, while my State is proud of it, has
not come without cost to our coast, to
our environment, and our infrastruc-
ture.

In the past 50 years, Louisiana has
lost over 1,000 square miles of its coast.
Let me be clear, this loss is not 100 per-
cent directly related to this activity.
This activity has been a portion of this
loss. There have been many other fac-
tors. But still the facts remain that be-
cause of the drainage and the shipping
we provide for the Nation through the
Mississippi River and the Delta so that
all the Great Plains States and our
great interior can ship products out
and receive products, as well as the
production taking place in this fragile
environment, it has had some environ-
mental consequences.

This loss represents 80 percent of all
wetlands loss within the United States.
While my State suffers these losses, we
contribute to the Federal Treasury
anywhere from $2 billion to $4 billion a
year, just through oil and gas produc-
tion. This figure does not take into ac-
count the taxes and wealth and pros-
perity generated for the whole Nation
because of the shipping and the com-
merce allowed by our rivers.

In fact, since the year I was born,
1955, our State and other coastal States
have contributed $120 billion to the
Federal Treasury, and Louisiana has
received nothing of this $120 billion di-
rectly. We have received less than 1
percent of the money that has come
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into the Treasury from offshore oil and
gas drilling and yet bear most of the
cost of the infrastructure required.

Louisiana’s coastal wetlands con-
tribute 28 percent to the total volume
of U.S. fisheries. Our coastal wetlands
are being lost at a rate of one football
field every 15 minutes. Let me restate
that: One football field every 15 min-
utes.

In short, we should sometimes ask
ourselves: Why are we doing this? Why
don’t others do it? We have developed a
system of retrieving our natural re-
sources. In the old days, we did not do
a very good job of it, but in these days
of new horizontal drilling, directional
drilling, with new technologies, new
rules and regulations, some local and
some national, we have learned to pool
our natural resources for the benefit of
our State and our Nation and minimize
that environmental footprint.

We want to continue to do that, but
we cannot continue under the present
regime or set of circumstances unless
we are more fairly compensated.

Interior States that produce their
natural resources, whether it is to con-
tribute to the energy sector or other
sectors, receive 50 percent of their roy-
alties in revenues. Two years ago the
State of Wyoming, through severance
taxes that levied from their mining op-
erations, kept $200 million and spent it
as they would to reinvest in their State
and the local communities that sup-
ported that mining operation.

Yet Louisiana and the Gulf Coast
States that bear a tremendous respon-
sibility for the production now of oil
and gas do not share a penny of those
offshore revenues, and yet serve as a
platform for that production.

The helicopters cannot get into the
central gulf unless they take off from
somewhere. The pipes, the equipment,
the computers, the people, the tech-
nology are launched from the coast of
Texas or Louisiana or Mississippi or
Alabama.

I am going to be laying down amend-
ments—there is already a provision in
this bill, thanks to Senator BINGA-
MAN—that would authorize for the very
first time a coastal impact assistance
provision that will give Louisiana and
the Gulf Coast States a share of these
revenues. It is an authorization. I be-
lieve we need a direct appropriation,
and I will be working to strengthen
that provision. But for the first time,
the Senate, I hope, will accept this re-
sponsibility and fashion part of our
overriding energy principle or declara-
tion of independence that if you are
going to produce, you should be re-
warded for that production. Again,
produce what you will, produce what
you can, produce what you choose, but
whatever you do, you should be re-
warded or compensated for that pro-
duction.

Frankly, for those States that refuse
to produce and only want to consume,
then I think we should think very
strongly about that situation and what
we might do to encourage those States
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to do more to meet their obligation. It
did not work 226 years ago, and that
kind of attitude is not going to work
today. So for producing States, I be-
lieve this is a very strong policy.

I look forward to this debate. It is a
rare moment in our history. I hope
there is enough pressure that can be
brought to bear to move us to make
the kind of compromises necessary. It
is time for us to declare our independ-
ence. We will not get there 100 percent,
but we need to get much closer to inde-
pendence than we are today because
not only is our economy at stake, our
environment is as well. The security of
our Nation rests on how successful we
will be in getting more independent.

If another tragedy strikes or, shall I
say, when another tragedy strikes,
with the new and emerging threats
confronting our Nation, we can make
wise decisions based on our principles,
based on America’s economic interests,
based on what is right in terms of lead-
ing the Nation, and not be held hostage
because we have simply not learned
how to either live within our means so
we can have the kind of independence
necessary to make wise decisions for
ourselves as we help to lead this world.

This is a very important debate. I
have really appreciated working again
with Senator DOMENICI. He has almost
singlehandedly reengaged us in under-
standing the importance of nuclear en-
ergy for our Nation—it is 20 percent of
the source today—and rallied many dif-
ferent entities to realize we have safer
nuclear reactors. The new technologies
are quite promising, with the produc-
tion of hydrogen as well as the tradi-
tional fuels and what that might mean
to help us reach that independence.

Senator VOINOVICH and I will con-
tinue to work on building an electric
grid for this Nation much like our
transportation grid, our interstate sys-
tem. No one would argue that without
the interstate system our economy
could not grow. We could not move our
products. We could not build our busi-
nesses. We could not have the inter-
national trade that is now the lifeblood
of our Nation. That is the kind of elec-
tricity system that we need to create.

It was not created that way initially.
It was all State developed, regionally
developed, and we have to now open
that up so our electricity and power
can get on onramps, off offramps, with
limited speed bumps, and move
throughout this Nation to create the
kind of conservation and efficiency our
businesses need to compete in the
world.

As I said, there are many goals and
objectives. I have laid out some of
these principles, and I look forward to
advocating for the people of my State
and for many States that are producing
oil and gas to make sure we are justly
compensated so we can take those just
compensations and reinvest for our
children and for our grandchildren.

One day these oil and gas wells are
going dry up. We wanted to make sure
we were good stewards of the taxes
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that were levied on those oil and gas
wells. Therefore, we have laid down
new investments for cleaner tech-
nologies, for new opportunities for
Louisiana and for our Nation.

Mr. GRASSLEY. Mr. President, I am
glad to have the opportunity today to
speak on the critical issue of energy se-
curity. In order to secure our country’s
economic and national security, we
need to have a balanced energy plan
that protects the environment, sup-
ports the needs of our growing econ-
omy, and reduces our dependence on
foreign sources of energy.

Every man, woman, and child in the
United States is a stakeholder when it
comes to developing a responsible, bal-
anced, stable, long-term energy policy.

When natural gas prices soared last
winter, low-income families and the el-
derly were the hardest hit. Not too
long ago, $2-per-gallon gas took a great
toll on our economy. Trucking compa-
nies went bankrupt, small businesses
and factories were forced to lay off
workers, and farmers suffered a dev-
astating blow of spiked input costs.

We found ourselves, after 8 years of
inaction by the Clinton administra-
tion, without a comprehensive energy
policy. I questioned officials from the
Clinton administration and encouraged
them to provide to Congress a plan to
deal with the rising cost of energy. I
even authored an amendment to re-
quire them to compile a report detail-
ing their plan to address the energy
shortage. I never received such a plan.

I was pleased that President Bush,
soon after taking office, pledged to
make the energy security of our coun-
try one of his highest priorities.

It is unfortunate that since the re-
lease of the President’s National En-
ergy Policy report last year, it took
over 10 months for the Senate to begin
this debate. Even more troubling is the
process by which this bill was put to-
gether. In October, the majority leader
and the chairman of the Energy Com-
mittees chose to remove this bill from
further consideration by the com-
mittee, and instead put together this
bill without the input of the minority
members of the Senate Energy Com-
mittee, and that is also unfortunate.

The events of September 11 have
made very clear to Americans how im-
portant it is to enhance our energy
independence. We can longer afford to
allow our dangerous reliance on foreign
sources of oil to continue.

It is time to get serious about imple-
menting energy efficiency and con-
servation efforts, investing in alter-
native, renewable fuels and improving
domestic production of traditional re-
sources.

I support a comprehensive energy
policy consisting of conservation ef-
forts, development of renewable and al-
ternative energy resources, and domes-
tic production of traditional sources of
energy.

As my colleagues well know, I have
long been a supporter of alternative
and renewable sources of energy as a
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way of protecting our environment and
increasing our energy independence.

In 1992, I authored legislation to pro-
vide the first-ever tax incentive for
wind energy production. In 1997, I led
the successful effort to extend for 10
years the tax credit for corn-based eth-
anol.

The energy bill we are currently de-
bating includes a number of provisions
regarding conservation and renewable
energy development. For example, in-
cluded in this legislation is a renew-
able fuels provision which requires a
small percentage of our Nation’s fuel
supply to be provided by renewable
fuels such as ethanol and biodiesel.

I strongly support the production of
renewable domestic fuels, particularly
ethanol and biodiesel. As domestic, re-
newable sources of energy, ethanol and
biodiesel can increase fuel supplies, re-
duce our dependence on foreign oil, and
increase our national and economic se-
curity.

I thank the majority leader and
Chairman BINGAMAN for including this
renewable fuels standard, which is very
similar to the standard that the Senate
Energy Committee Republicans sup-
ported early last fall.

The renewable fuels standard, sup-
ported by a broad coalition, is good for
America’s farmers, good for the envi-
ronment, good for consumers, and good
for national security.

However, while this bill addresses
conservation efforts and alternative
energy, it falls well short on domestic
energy development of traditional
sources. Critical provisions to support
new development of nuclear energy and
domestic oil and gas exploration and
production were unfortunately left out
of the package.

At a time when the United States is
dependent on foreign countries for over
58 percent of our oil needs, this legisla-
tion does little to support development
of resources on our own land. We cur-
rently import more than 750,000 barrels
of o0il a day from Saddam Hussein’s
Iraq. Yet this bill remains silent on the
development of just 2,000 acres of land
in Alaska that could supply the equiva-
lent of the oil we import from Saudi
Arabia for 30 years.

We must do more to develop, in an
environmentally sensitive way, the re-
sources that God gave us. I look for-
ward to working with my colleagues to
ensure that the bill before the Senate
does more to protect our national secu-
rity, and reduce our dependence on for-
eign oil.

I also look forward to debate on an
amendment that I plan to offer with
Senator BAUCUS. As ranking member of
the Finance Committee, I have had the
opportunity to work with Chairman
BAUCUS to develop an energy-related
tax amendment.

Unlike the underlying bill, this
amendment strikes a good balance be-
tween conventional energy sources, al-
ternative and renewable energy, and
conservation.

Among other things, it includes pro-
visions for the development of renew-
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able sources of energy like wind and
biomass, incentives for energy efficient
appliances and homes, and incentives
for the production of non-conventional
sources of traditional oil and gas.

I believe the Finance Committee did
a good job to address our nation’s en-
ergy security in a balanced and com-
prehensive way, and I look forward to
the Senate’s consideration of the en-
ergy-related tax package.

In conclusion, I am please that the
Senate has finally begun to address an
issue with such a direct impact on our
national and economic security.

For the sake of our children and our
grandchildren, we must implement
conservation efforts, invest in alter-
native and renewable energy, and im-
prove development and production of
domestic oil and natural gas resources.
I hope that during this process we can
develop a bill that is truly comprehen-
sive.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Ms.
CANTWELL). Without objection, it is so
ordered.

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent the Senate proceed
to a period of morning business, with
Senators allowed to speak therein for a
period not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. How long does the Senator
from Maine wish to speak?

Ms. COLLINS. If I could be recog-
nized for 10 minutes.

Mr. REID. If the Senator needs more
time, no problem.

Ms. COLLINS. I thank the leader for
his assistance.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, I
also appreciate you staying in the
chair. I will try not to unduly delay
you.

—————

THE ECONOMIC RECOVERY
PACKAGE

Ms. COLLINS. Madam President, I
rise today to express my support for
the Job Creation and Worker Assist-
ance Act, which passed the House ear-
lier today by an overwhelming vote. I
am so pleased that it appears we are on
the verge of finally passing a very bal-
anced, reasonable, and bipartisan bill
to keep our economy on the road to re-
covery.

It has been a long struggle, back and
forth, between the House and the Sen-
ate and between the two parties, and
now it is great to see us all coming to-
gether on a consensus bill.
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I thank the House leadership, and in
particular Chairman BILL THOMAS for
all the work he has done in putting to-
gether this excellent legislation.

I am particularly pleased that the
bill includes two provisions about
which I care a great deal.

The first is the extension of unem-
ployment compensation for displaced
workers for an additional 13 weeks.
Last October, I introduced the first bi-
partisan bill to extend unemployment
benefits for workers who had exhausted
their regular State benefits and yet
still have been unable to find new work
or to be rehired because of the weak
economy. These workers need our help.

We know that in January alone some
370,000 unemployed workers exhausted
their benefits, up 63 percent from the
year before. The situation is similar in
Maine. We experienced a large increase
in the number of unemployed workers
who have been unable to find new work
and have exhausted their normal 26
weeks of State unemployment benefits.

This extension could help some 3 mil-
lion unemployed workers, many of
whom lost their jobs either as a direct
or indirect result of September 11 or
have been affected by the recession
that our country just now seems to be
on the verge of pulling out of.

I know the Presiding Officer has been
very concerned about the large number
of unemployed Americans living in her
State which has experienced one of the
higher jumps in unemployment insur-
ance. I know this is a provision she has
been a strong advocate for as well.

The second provision on which I want
to comment tonight is one that is very
near and dear to me. It is a provision I
have worked on for the past 3 years,
originally with Senators Coverdell and
KyL, and more recently with Senators
WARNER and LANDRIEU.

Just Tuesday, President Bush spoke
about the need to support our elemen-
tary and secondary education teachers,
to help them bring out the best in their
students, our children. Now we are
close to passing another milestone in
our journey toward the goal of sup-
porting our teachers.

The provision to which I am referring
is known as the teacher tax provision.
It is a provision that has been included
in the economic recovery package that
would establish an above-the-line de-
duction of up to $250 to compensate
teachers for a small part of what they
invest in our children.

This tax deduction would be avail-
able to teachers who dip deep into their
own pocket in order to buy supplies,
materials, or books for their class-
rooms. This above-the-line deduction
would be available for teachers, teach-
er’s aides, principals, and counselors to
help reimburse them in just a small
way for the books, supplies, and equip-
ment they purchase for their students.

I notice the Senator from Iowa is in
the Chamber. He has been very helpful
with this provision as well. I thank
him, too.

Just last year, we passed landmark
legislation reauthorizing the Elemen-
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tary and Secondary Education Act. A
principal goal of this bill is to promote
teacher excellence. We know that other
than involved parents, the most impor-
tant predictor of a student’s success is
a quality teacher.

I have visited close to 100 schools in
the State of Maine, and I have seen
firsthand how dedicated our teachers
are. They deserve our support. This is a
way we can recognize the selfless ef-
forts of our teachers and the financial
sacrifices they make in entering the
field of teaching and also in making
purchases to improve the classrooms
where they teach.

According to a study by the National
Education Association, the average
classroom teacher spends more than
$400 a year out of his or her own pocket
in order to buy supplies or materials or
books for the classroom. This sacrifice
is typical of the dedication of Amer-
ica’s teachers to their students.

So often teachers in Maine and
throughout the country spend their
own money to better the classroom ex-
periences of their students. Let me cite
an example. I have spoken to dozens of
teachers who have told me about their
efforts to improve the quality of their
teaching by giving their students ac-
cess to supplies and other materials
they would not otherwise have.

One example is Idella Harter. She is
president of the Maine Education Asso-
ciation. One year, Idella saved all of
her receipts from the purchases of
classroom materials. She started add-
ing up the receipts and was startled to
discover she had spent over $1,000 of
her own money to enrich the edu-
cational experience of her students.
She told me she decided after she got
to $1,000, she had better stop counting.

The relief our Tax Code now provides
to our teachers is simply not sufficient
because most teachers do not itemize
so they do not get the benefit of the
tax deduction for the supplies for their
classroom. By changing the system so
that we now have an above-the-line tax
deduction, we will help many more
teachers. By allowing them to take an
above-the-line deduction for classroom
expenses, this provision takes a fair,
progressive approach that will provide
just a bit of thanks and a little bit of
incentive and financial relief to our
schoolteachers. It will also encourage
additional spending on classroom sup-
plies.

The teacher tax provision of the Job
Creation and Worker Assistance Act
helps teachers to go that extra mile for
their students. We have all seen them.
We know how dedicated they are. We
know the difference they have made in
our own lives. As President Bush has
eloquently noted, teachers sometimes
lead with their hearts and pay with
their wallets. This provision would re-
imburse educators for a small part of
what they invest in our children’s fu-
ture.

I hope we will clear this bill very
shortly and pass it either tonight or
first thing tomorrow morning. I hope
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all of my colleagues will join in a
strong vote for this important legisla-
tion.

I thank the Presiding Officer for al-
lowing me to comment on these two
important provisions. I am delighted to
see two of my top legislative priorities
on the verge of being signed into law.

I yield the floor.

JOB CREATION AND WORKER
ASSISTANCE ACT OF 2002

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DASCHLE. Madam President, I
am about to propound a unanimous
consent request. I have been in con-
sultation with the Republican leader,
with the distinguished Senator from
Iowa, and I know of no objections to
the request. So at this time I will make
it.

I ask that the Chair now lay before
the Senate a message from the House
on H.R. 3090 and that on Friday, March
8, immediately following the wusual
opening ceremony, the Senate resume
consideration of the message; that
upon disposition of that message, the
Senate immediately resume consider-
ation of S. 517 and the McCain amend-
ment No. 2979; and there be 2 minutes
of debate equally divided and con-
trolled, with no second-degree amend-
ments in order prior to a vote in rela-
tion to the McCain amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Chair laid before the Senate the
following message from the House of
Representatives:

Resolved, That the House agree to the
amendment of the Senate to the bill (H.R.
3090) entitled ‘“An Act to provide tax incen-
tives for economic recovery’, with the fol-
lowing House amendment to Senate amend-
ment:

In the amendment of the Senate, strike the
matter proposed to be inserted by the Senate
and insert the following:

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ““Job Creation and Worker Assistance Act of
2002,

(b) REFERENCES TO INTERNAL REVENUE CODE
OF 1986.—Except as otherwise expressly pro-
vided, whenever in this Act an amendment or
repeal is expressed in terms of an amendment to,
or repeal of, a section or other provision, the
reference shall be considered to be made to a
section or other provision of the Internal Rev-
enue Code of 1986.

(c) TABLE OF CONTENTS.—

Sec. 1. Short title; etc.

TITLE I—BUSINESS PROVISIONS

Sec. 101. Special depreciation allowance for cer-
tain property acquired after Sep-
tember 10, 2001, and before Sep-
tember 11, 2004.

Sec. 102. Carryback of certain mnet operating
losses allowed for 5 years; tem-
porary suspension of 90 percent
AMT limit.

TITLE II—UNEMPLOYMENT ASSISTANCE
Sec. 201. Short title.

Sec. 202. Federal-State agreements.

Sec. 203. Temporary extended unemployment
compensation account.
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Sec. 204. Payments to States having agreements
for the payment of temporary ex-
tended unemployment compensa-
tion.

Financing provisions.

Fraud and overpayments.

Definitions.

Applicability.

Special Reed Act transfer in fiscal
year 2002.

TITLE III—TAX INCENTIVES FOR NEW
YORK CITY AND DISTRESSED AREAS
Sec. 301. Tax benefits for area of New York City

damaged in terrorist attacks on
September 11, 2001.
TITLE IV—MISCELLANEOUS AND
TECHNICAL PROVISIONS
Subtitle A—General Miscellaneous Provisions

Sec. 401. Allowance of electronic 1099’s.

Sec. 402. Excluded cancellation of indebtedness
income of S corporation not to re-
sult in adjustment to basis of
stock of shareholders.

Limitation on use of nonaccrual expe-
rience method of accounting.
Exclusion for foster care payments to
apply to payments by qualified

placement agencies.

Interest rate range for additional
funding requirements.

Adjusted gross income determined by
taking into account certain ex-
penses of elementary and sec-
ondary school teachers.

Subtitle B—Technical Corrections

411. Amendments related to Economic
Growth and Tax Relief Reconcili-
ation Act of 2001.

Amendments related to Community
Renewal Tax Relief Act of 2000.

Amendments related to the Tax Relief
Extension Act of 1999.

Amendments related to the Taxpayer
Relief Act of 1997.

Amendment related to the Balanced
Budget Act of 1997.

Other technical corrections.

Sec. 417. Clerical amendments.

Sec. 418. Additional corrections.

TITLE V—SOCIAL SECURITY HELD HARM-

LESS; BUDGETARY TREATMENT OF ACT

Sec. 501. No impact on social security trust
funds.
Sec. 502. Emergency designation.
TITLE VI—EXTENSIONS OF CERTAIN
EXPIRING PROVISIONS

Sec. 601. Allowance of monrefundable personal
credits against regular and min-
imum tax liability.

Credit for qualified electric vehicles.

Credit for electricity produced from
certain renewable resources.

Work opportunity credit.

Welfare-to-work credit.

Deduction for clean-fuel vehicles and
certain refueling property.

Taxable income limit on percentage de-
pletion for oil and natural gas
produced from marginal prop-
erties.

Qualified zone academy bonds.

Cover over of tax on distilled spirits.

Parity in the application of certain
limits to mental health benefits.

Temporary special rules for taxation
of life insurance companies.

Availability of medical savings ac-
counts.

Incentives for Indian employment and
property on Indian reservations.

Subpart F exemption for active financ-
ing.

Repeal of requirement for approved
diesel or kerosene terminals.

Reauthorization of TANF supple-
mental grants for population in-
creases for fiscal year 2002.

205.
206.
207.
208.
209.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 406.

Sec.

Sec. 412.

Sec. 413.
Sec. 414.
Sec. 415.

Sec. 416.

602.
603.

Sec.
Sec.

604.
605.
606.

Sec.
Sec.
Sec.

Sec. 607.

608.
609.
610.

Sec.
Sec.
Sec.

Sec. 611.

Sec. 612.
Sec. 613.
Sec. 614.
Sec. 615.

Sec. 616.
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Sec. 617. 1-year extension of contingency fund
under the TANF program.
TITLE I—BUSINESS PROVISIONS
SEC. 101. SPECIAL DEPRECIATION ALLOWANCE
FOR CERTAIN PROPERTY ACQUIRED
AFTER SEPTEMBER 10, 2001, AND BE-
FORE SEPTEMBER 11, 2004.

(a) IN GENERAL.—Section 168 (relating to ac-
celerated cost recovery system) is amended by
adding at the end the following new subsection:

“(k) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED AFTER SEPTEMBER 10, 2001, AND
BEFORE SEPTEMBER 11, 2004.—

““(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

““(A) the depreciation deduction provided by
section 167(a) for the taxable year in which such
property is placed in service shall include an al-
lowance equal to 30 percent of the adjusted
basis of the qualified property, and

“(B) the adjusted basis of the qualified prop-
erty shall be reduced by the amount of such de-
duction before computing the amount otherwise
allowable as a depreciation deduction under
this chapter for such taxable year and any sub-
sequent taxable year.

“(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

““(A) IN GENERAL.—The term ‘qualified prop-
erty’ means property—

“(i)(I) to which this section applies which has
a recovery period of 20 years or less,

“(II) which is computer software (as defined
in section 167(f)(1)(B)) for which a deduction is
allowable under section 167(a) without regard to
this subsection,

“(I11) which is water utility property, or

“(IV) which is qualified leasehold improve-
ment property,

‘(i) the original use of which commences with
the taxpayer after September 10, 2001,

““(iii) which is—

“(I) acquired by the taxpayer after September
10, 2001, and before September 11, 2004, but only
if mo written binding contract for the acquisi-
tion was in effect before September 11, 2001, or

“(II) acquired by the taxpayer pursuant to a
written binding contract which was entered into
after September 10, 2001, and before September
11, 2004, and

“(iv) which is placed in service by the tazx-
payer before January 1, 2005, or, in the case of
property described in subparagraph (B), before
January 1, 2006.

“(B) CERTAIN PROPERTY HAVING LONGER PRO-
DUCTION PERIODS TREATED AS QUALIFIED PROP-
ERTY.—

““(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property—

“(I) which meets the requirements of clauses
(i), (ii), and (iii) of subparagraph (4),

“(1I) which has a recovery period of at least
10 years or is transportation property, and

“(I11) which is subject to section 263A by rea-
son of clause (ii) or (iii) of subsection (f)(1)(B)
thereof.

““(ii) ONLY PRE-SEPTEMBER 11, 2004, BASIS ELIGI-
BLE FOR ADDITIONAL ALLOWANCE.—In the case
of property which is qualified property solely by
reason of clause (i), paragraph (1) shall apply
only to the extent of the adjusted basis thereof
attributable to manufacture, construction, or
production before September 11, 2004.

““(i1i) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘transpor-
tation property’ means tangible personal prop-
erty used in the trade or business of trans-
porting persons or property.

“(C) EXCEPTIONS.—

““(i) ALTERNATIVE DEPRECIATION PROPERTY.—
The term ‘qualified property’ shall not include
any property to which the alternative deprecia-
tion system under subsection (g) applies,
determined—

“(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have system
apply), and
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‘“(II) after application of section 280F(b) (re-
lating to listed property with limited business
use).

“(ii)) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD IMPROVEMENT PROPERTY.—The term
‘qualified property’ shall not include any quali-
fied New York Liberty Zone leasehold improve-
ment  property (as defined in  section
1400L(c)(2)).

‘“(iii) ELECTION oUT.—If a taxrpayer makes an
election under this clause with respect to any
class of property for any taxable year, this sub-
section shall not apply to all property in such
class placed in service during such taxable year.

‘(D) SPECIAL RULES.—

“(i) SELF-CONSTRUCTED PROPERTY.—In the
case of a tarpayer manufacturing, constructing,
or producing property for the taxpayer’s own
use, the requirements of clause (iii) of subpara-
graph (A) shall be treated as met if the taxpayer
begins manufacturing, constructing, or pro-
ducing the property after September 10, 2001,
and before September 11, 2004.

““(ii) SALE-LEASEBACKS.—For purposes of sub-
paragraph (A)(ii), if property—

‘(1) is originally placed in service after Sep-
tember 10, 2001, by a person, and

‘“(11) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the leaseback
referred to in subclause (I1).

““(E) COORDINATION WITH SECTION 280F.—For
purposes of section 2860F—

‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the Sec-
retary shall increase the limitation under Sec-
tion 280F(a)(1)(A)(i) by $4,600.

““(ii) LISTED PROPERTY.—The deduction allow-
able under paragraph (1) shall be taken into ac-
count in computing any recapture amount
under section 280F(b)(2).

‘“(F) DEDUCTION ALLOWED IN COMPUTING
MINIUMUM TAX.—For purposes of determining
alternative minimum tazxable income under sec-
tion 55, the deduction under subsection (a) for
qualified property shall be determined under
this section without regard to any adjustment
under section 56.

“(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘““(A) IN GENERAL.—The term ‘qualified lease-
hold improvement property’ means any improve-
ment to an interior portion of a building which
is nonresidential real property if—

‘(i) such improvement is made under or pur-
suant to a lease (as defined in subsection
(R)(7))—

“(1) by the lessee (or any sublessee) of such
portion, or

“(II) by the lessor of such portion,

““(ii) such portion is to be occupied exclusively
by the lessee (or any sublessee) of such portion,
and

“‘(iii) such improvement is placed in service
more than 3 years after the date the building
was first placed in service.

““(B) CERTAIN IMPROVEMENTS NOT INCLUDED.—
Such term shall not include any improvement
for which the expenditure is attributable to—

““(i) the enlargement of the building,

““(ii) any elevator or escalator,

“(iii) any structural component benefiting a
common area, and

“(iv) the internal structural framework of the
building.

“(C) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—

“(i) COMMITMENT TO LEASE TREATED AS
LEASE.—A commitment to enter into a lease shall
be treated as a lease, and the parties to such
commitment shall be treated as lessor and lessee,
respectively.

‘““(ii)) RELATED PERSONS.—A lease between re-
lated persons shall mot be considered a lease.
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For purposes of the preceding sentence, the term
‘related persons’ means—

“(I) members of an affiliated group (as de-
fined in section 1504), and

‘“(11) persons having a relationship described
in subsection (b) of section 267; except that, for
purposes of this clause, the phrase ‘80 percent or
more’ shall be substituted for the phrase ‘more
than 50 percent’ each place it appears in such
subsection.”.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to property placed in
service after September 10, 2001, in taxable years
ending after such date.

SEC. 102. CARRYBACK OF CERTAIN NET OPER-
ATING LOSSES ALLOWED FOR 5
YEARS; TEMPORARY SUSPENSION OF
90 PERCENT AMT LIMIT.

(a) IN GENERAL.—Paragraph (1) of section
172(b) (relating to years to which loss may be
carried) is amended by adding at the end the
following new subparagraph:

‘““(H) In the case of a taxpayer which has a
net operating loss for any taxable year ending
during 2001 or 2002, subparagraph (A)(i) shall be
applied by substituting ‘5’ for 2’ and subpara-
graph (F) shall not apply.”.

(b) ELECTION TO  DISREGARD  5-YEAR
CARRYBACK.—Section 172 (relating to net oper-
ating loss deduction) is amended by redesig-
nating subsection (7) as subsection (k) and by
inserting after subjection (i) the following new
subsection:

“G) ELECTION To DISREGARD 5-YEAR
CARRYBACK FOR CERTAIN NET OPERATING
LOSSES.—Any taxpayer entitled to a 5-year
carryback under subsection (b)(1)(H) from any
loss year may elect to have the carryback period
with respect to such loss year determined with-
out regard to subsection (b)(1)(H). Such election
shall be made in such manner as may be pre-
scribed by the Secretary and shall be made by
the due date (including extensions of time) for
filing the taxpayer’s return for the taxable year
of the met operating loss. Such election, once
made for any tarable year, shall be irrevocable
for such taxable year.”’.

(c) TEMPORARY SUSPENSION OF 90 PERCENT
LIMIT ON CERTAIN NOL CARRYOVERS.—

(1) IN GENERAL.—Subparagraph (A) of section
56(d)(1) (relating to general rule defining alter-
native tar mnet operating loss deduction) is
amended to read as follows:

‘“(A) the amount of such deduction shall not
exceed the sum of—

““(i) the lesser of—

‘“(I) the amount of such deduction attrib-
utable to net operating losses (other than the
deduction attributable to carryovers described in
clause (ii)(1)), or

“(1I) 90 percent of alternative minimum tax-
able income determined without regard to such
deduction, plus

““(ii) the lesser of—

‘(1) the amount of such deduction attrib-
utable to the sum of carrybacks of net operating
losses for taxable years ending during 2001 or
2002 and carryforwards of met operating losses
to taxable years ending during 2001 and 2002, or

‘“(11) alternative minimum taxable income de-
termined without regard to such deduction re-
duced by the amount determined under clause
(i), and’’.

(2) EFFECTIVE DATE.—The amendment made
by this subsection shall apply to taxrable years
ending before January 1, 2003.

(d) EFFECTIVE DATE.—Except as provided in
subsection (c), the amendments made by this
section shall apply to met operating losses for
taxable years ending after December 31, 2000.

TITLE II—-UNEMPLOYMENT ASSISTANCE
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Temporary Ex-
tended Unemployment Compensation Act of
2002”.

SEC. 202. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires to

do so may enter into and participate in an
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agreement under this title with the Secretary of
Labor (in this title referred to as the ‘‘Sec-
retary’’). Any State which is a party to an
agreement under this title may, upon providing
30 days’ written notice to the Secretary, termi-
nate such agreement.

(b) PROVISIONS OF AGREEMENT.—Any agree-
ment under subsection (a) shall provide that the
State agency of the State will make payments of
temporary extended unemployment compensa-
tion to individuals who—

(1) have exhausted all rights to regular com-
pensation under the State law or under Federal
law with respect to a benefit year (excluding
any benefit year that ended before March 15,
2001);

(2) have no rights to regular compensation or
extended compensation with respect to a week
under such law or any other State unemploy-
ment compensation law or to compensation
under any other Federal law;

(3) are not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada,; and

(4) filed an initial claim for regular compensa-
tion on or after March 15, 2001.

(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation can
be made under such law because such indi-
vidual has received all regular compensation
available to such individual based on employ-
ment or wages during such individual’s base pe-
riod; or

(2) such individual’s rights to such compensa-
tion have been terminated by reason of the expi-
ration of the benefit year with respect to which
such rights existed.

(d) WEEKLY BENEFIT AMOUNT, ETC.—For pur-
poses of any agreement under this title—

(1) the amount of temporary extended unem-
ployment compensation which shall be payable
to any individual for any week of total unem-
ployment shall be equal to the amount of the
regular compensation (including dependents’ al-
lowances) payable to such individual during
such individual’s benefit year under the State
law for a week of total unemployment;

(2) the terms and conditions of the State law
which apply to claims for regular compensation
and to the payment thereof shall apply to claims
for temporary extended unemployment com-
pensation and the payment thereof, except—

(A) that an individual shall not be eligible for
temporary extended unemployment compensa-
tion under this title unless, in the base period
with respect to which the individual exhausted
all rights to regular compensation under the
State law, the individual had 20 weeks of full-
time insured employment or the equivalent in in-
sured wages, as determined under the provisions
of the State law implementing section 202(a)(5)
of the Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304 note);
and

(B) where otherwise inconsistent with the pro-
visions of this title or with the regulations or op-
erating instructions of the Secretary promul-
gated to carry out this title; and

(3) the maximum amount of temporary ex-
tended unemployment compensation payable to
any individual for whom a temporary extended
unemployment compensation account is estab-
lished under section 203 shall mot exceed the
amount established in such account for such in-
dividual.

(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if State
law permits), the Governor of a State that is in
an extended benefit period may provide for the
payment of temporary extended unemployment
compensation in lieu of extended compensation
to individuals who otherwise meet the require-
ments of this section. Such an election shall not
require a State to trigger off an extended benefit
period.
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SEC. 203. TEMPORARY EXTENDED UNEMPLOY-
MENT COMPENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under this
title shall provide that the State will establish,
for each eligible individual who files an applica-
tion for temporary extended unemployment com-
pensation, a temporary extended unemployment
compensation account with respect to such indi-
vidual’s benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be equal
to the lesser of—

(A) 50 percent of the total amount of regular
compensation (including dependents’ allow-
ances) payable to the individual during the in-
dividual’s benefit year under such law, or

(B) 13 times the individual’s average weekly
benefit amount for the benefit year.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly ben-
efit amount for any week is the amount of reg-
ular compensation (including dependents’ al-
lowances) under the State law payable to such
individual for such week for total unemploy-
ment.

(c) SPECIAL RULE.—

(1) IN GENERAL.—Notwithstanding any other
provision of this section, if, at the time that the
individual’s account is erhausted, such individ-
ual’s State is in an extended benefit period (as
determined under paragraph (2)), then, such ac-
count shall be augmented by an amount equal
to the amount originally established in such ac-
count (as determined under subsection (b)(1)).

(2) EXTENDED BENEFIT PERIOD.—For purposes
of paragraph (1), a State shall be considered to
be in an extended benefit period if, at the time
of exhaustion (as described in paragraph (1))—

(A) such a period is then in effect for such
State under the Federal-State Extended Unem-
ployment Compensation Act of 1970; or

(B) such a period would then be in effect for
such State under such Act if section 203(d) of
such Act were applied as if it had been amended
by striking ‘5’ each place it appears and insert-
ing “4”.

SEC. 204. PAYMENTS TO STATES HAVING AGREE-
MENTS FOR THE PAYMENT OF TEM-
PORARY EXTENDED UNEMPLOY-
MENT COMPENSATION.

(a) GENERAL RULE.—There shall be paid to
each State that has entered into an agreement
under this title an amount equal to 100 percent
of the temporary extended unemployment com-
pensation paid to individuals by the State pur-
suant to such agreement.

(b) TREATMENT OF REIMBURSABLE COMPENSA-
TION.—No payment shall be made to any State
under this section in respect of any compensa-
tion to the extent the State is entitled to reim-
bursement in respect of such compensation
under the provisions of any Federal law other
than this title or chapter 85 of title 5, United
States Code. A State shall not be entitled to any
reimbursement under such chapter 85 in respect
of any compensation to the extent the State is
entitled to reimbursement under this title in re-
spect of such compensation.

(¢c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State having
an agreement under this title shall be payable,
either in advance or by way of reimbursement
(as may be determined by the Secretary), in
such amounts as the Secretary estimates the
State will be entitled to receive under this title
for each calendar month, reduced or increased,
as the case may be, by any amount by which the
Secretary finds that the Secretary’s estimates for
any prior calendar month were greater or less
than the amounts which should have been paid
to the State. Such estimates may be made on the
basis of such statistical, sampling, or other
method as may be agreed upon by the Secretary
and the State agency of the State involved.

SEC. 205. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as estab-
lished by section 905(a) of the Social Security
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Act (42 U.S.C. 1105(a)) of the Unemployment
Trust Fund (as established by section 904(a) of
such Act (42 U.S.C. 1104(a)) shall be used for the
making of payments to States having agree-
ments entered into under this title.

(b) CERTIFICATION.—The Secretary shall from
time to time certify to the Secretary of the
Treasury for payment to each State the sums
payable to such State under this title. The Sec-
retary of the Treasury, prior to audit or settle-
ment by the General Accounting Office, shall
make payments to the State in accordance with
such certification, by transfers from the ex-
tended unemployment compensation account (as
so established) to the account of such State in
the Unemployment Trust Fund (as so estab-
lished).

(c) ASSISTANCE TO STATES.—There are appro-
priated out of the employment security adminis-
tration account (as established by section 901(a)
of the Social Security Act (42 U.S.C. 1101(a)) of
the Unemployment Trust Fund, without fiscal
year limitation, such funds as may be necessary
for purposes of assisting States (as provided in
title 111 of the Social Security Act (42 U.S.C. 501
et seq.)) in meeting the costs of administration
of agreements under this title.

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the gen-
eral fund of the Treasury, without fiscal year
limitation, to the extended unemployment com-
pensation account (as so established) of the Un-
employment Trust Fund (as so established) such
sums as the Secretary estimates to be necessary
to make the payments under this section in re-
spect of—

(1) compensation payable under chapter 85 of
title 5, United States Code; and

(2) compensation payable on the basis of serv-
ices to which section 3309(a)(1) of the Internal
Revenue Code of 1986 applies.

Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be re-
paid.

SEC. 206. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual knowingly
has made, or caused to be made by another, a
false statement or representation of a material
fact, or knowingly has failed, or caused another
to fail, to disclose a material fact, and as a re-
sult of such false statement or representation or
of such mondisclosure such individual has re-
ceived an amount of temporary extended unem-
ployment compensation under this title to which
he was not entitled, such individual—

(1) shall be ineligible for further temporary ex-
tended unemployment compensation under this
title in accordance with the provisions of the
applicable State unemployment compensation
law relating to fraud in connection with a claim
for unemployment compensation; and

(2) shall be subject to prosecution under sec-
tion 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received amounts of temporary ex-
tended unemployment compensation under this
title to which they were not entitled, the State
shall require such individuals to repay the
amounts of such temporary extended unemploy-
ment compensation to the State agency, except
that the State agency may waive such repay-
ment if it determines that—

(1) the payment of such temporary extended
unemployment compensation was without fault
on the part of any such individual; and

(2) such repayment would be contrary to eq-
uity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any temporary ex-
tended unemployment compensation payable to
such individual under this title or from any un-
employment compensation payable to such indi-
vidual under any Federal unemployment com-
pensation law administered by the State agency
or under any other Federal law administered by
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the State agency which provides for the pay-
ment of any assistance or allowance with re-
spect to any week of unemployment, during the
3-year period after the date such individuals re-
ceived the payment of the temporary extended
unemployment compensation to which they were
not entitled, except that mo single deduction
may exceed 50 percent of the weekly benefit
amount from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction shall
be made, until a determination has been made,
notice thereof and an opportunity for a fair
hearing has been given to the individual, and
the determination has become final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to re-
view in the same manner and to the same extent
as determinations under the State unemploy-
ment compensation law, and only in that man-
ner and to that extent.

SEC. 207. DEFINITIONS.

In this title, the terms ‘‘compensation’, ‘‘reg-
ular compensation’’, ‘‘extended compensation’,
“additional compensation’’, ‘‘benefit year’’,
“base period’’, “‘State’’, “‘State agency’’, ‘“‘State
law”’, and ‘“week’ have the respective meanings
given such terms under section 205 of the Fed-
eral-State Extended Unemployment Compensa-
tion Act of 1970 (26 U.S.C. 3304 note).

SEC. 208. APPLICABILITY.

An agreement entered into under this title
shall apply to weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 1, 2003.

SEC. 209. SPECIAL REED ACT TRANSFER IN FIS-
CAL YEAR 2002.

(a) REPEAL OF CERTAIN PROVISIONS ADDED BY
THE BALANCED BUDGET ACT OF 1997.—

(1) IN GENERAL.—The following provisions of
section 903 of the Social Security Act (42 U.S.C.
1103) are repealed:

(A) Paragraph (3) of subsection (a).

(B) The last sentence of subsection (c)(2).

(2) SAVINGS PROVISION.—Any amounts trans-
ferred before the date of enactment of this Act
under the provision repealed by paragraph
(1)(A) shall remain subject to section 903 of the
Social Security Act, as last in effect before such
date of enactment.

(b) SPECIAL TRANSFER IN FISCAL YEAR 2002.—
Section 903 of the Social Security Act is amend-
ed by adding at the end the following:

“Special Transfer in Fiscal Year 2002

“(d)(1) The Secretary of the Treasury shall
transfer (as of the date determined under para-
graph (5)) from the Federal unemployment ac-
count to the account of each State in the Unem-
ployment Trust Fund the amount determined
with respect to such State under paragraph (2).

“(2)(A) The amount to be transferred under
this subsection to a State account shall (as de-
termined by the Secretary of Labor and certified
by such Secretary to the Secretary of the Treas-
ury) be equal to—

‘(i) the amount which would have been re-
quired to have been transferred under this sec-
tion to such account at the beginning of fiscal
year 2002 if—

“(I) section 209(a)(1) of the Temporary Ex-
tended Unemployment Compensation Act of 2002
had been enacted before the close of fiscal year
2001, and

“(I1) section 5402 of Public Law 105-33 (relat-
ing to increase in Federal unemployment ac-
count ceiling) had not been enacted,

minus

“(ii) the amount which was in fact trans-
ferred under this section to such account at the
beginning of fiscal year 2002.

“(B) Notwithstanding the provisions of sub-
paragraph (A)—

‘(i) the aggregate amount transferred to the
States under this subsection may not exceed a
total of $8,000,000,000; and
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“(ii) all amounts determined under subpara-
graph (A) shall be reduced ratably, if and to the
extent necessary in order to comply with the
limitation under clause ().

““(3)(A) Ezxcept as provided in paragraph (4),
amounts transferred to a State account pursu-
ant to this subsection may be used only in the
payment of cash benefits—

““(i) to individuals with respect to their unem-
ployment, and

““(ii) which are allowable under subparagraph
(B) or (C).

‘“(B)(i) At the option of the State, cash bene-
fits under this paragraph may include amounts
which shall be payable as—

“(I) regular compensation, or

‘“(1I) additional compensation, upon the ex-
haustion of any temporary extended unemploy-
ment compensation (if such State has entered
into an agreement under the Temporary Ex-
tended Unemployment Compensation Act of
2002), for individuals eligible for regular com-
pensation under the unemployment compensa-
tion law of such State.

“(ii)) Any additional compensation under
clause (i) may not be taken into account for
purposes of any determination relating to the
amount of any extended compensation for
which an individual might be eligible.

“(C)(i) At the option of the State, cash bene-
fits under this paragraph may include amounts
which shall be payable to 1 or more categories of
individuals not otherwise eligible for regular
compensation under the unemployment com-
pensation law of such State, including those de-
scribed in clause (iii).

‘““(i1)) The benefits paid under this subpara-
graph to any individual may not, for any period
of unemployment, exceed the maximum amount
of regular compensation authoriced under the
unemployment compensation law of such State
for that same period, plus any additional com-
pensation (described in subparagraph (B)(i))
which could have been paid with respect to that
amount.

““(iii) The categories of individuals described
in this clause include the following:

“(1) Individuals who are seeking, or available
for, only part-time (and not full-time) work.

‘“(11) Individuals who would be eligible for
regular compensation under the unemployment
compensation law of such State under an alter-
native base period.

‘““(D) Amounts transferred to a State account
under this subsection may be used in the pay-
ment of cash benefits to individuals only for
weeks of unemployment beginning after the date
of enactment of this subsection.

‘“(4) Amounts transferred to a State account
under this subsection may be used for the ad-
ministration of its unemployment compensation
law and public employment offices (including in
connection with benefits described in paragraph
(3) and any recipients thereof), subject to the
same conditions as set forth in subsection (c)(2)
(excluding subparagraph (B) thereof, and deem-
ing the reference to ‘subsections (a) and (b)’ in
subparagraph (D) thereof to include this sub-
section).

“(5) Transfers under this subsection shall be
made within 10 days after the date of enactment
of this paragraph.’’.

(c) LIMITATIONS ON TRANSFERS.—Section
903(b) of the Social Security Act shall apply to
transfers under section 903(d) of such Act (as
amended by this section). For purposes of the
preceding sentence, such section 903(b) shall be
deemed to be amended as follows:

(1) By substituting ‘‘the transfer date de-
scribed in subsection (d)(5)”’ for “‘October 1 of
any fiscal year’’.

(2) By substituting ‘‘remain in the Federal un-
employment account’ for ‘‘be transferred to the
Federal unemployment account as of the begin-
ning of such October 1°°.

(3) By substituting ‘‘fiscal year 2002 (after the
transfer date described in subsection (d)(5))’’ for
“the fiscal year beginning on such October 1°°.
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(4) By substituting ‘“‘under subsection (d)’’ for
““‘as of October 1 of such fiscal year’.

(5) By substituting “‘(as of the close of fiscal
year 2002) for ‘“‘(as of the close of such fiscal
year)’’.

(d) TECHNICAL AMENDMENTS.—(1) Sections
3304(a)(4)(B) and 3306(f)(2) of the Internal Rev-
enue Code of 1986 are amended by inserting ‘‘or
903(d)(4)”’ before ‘“‘of the Social Security Act’.

(2) Section 303(a)(5) of the Social Security Act
is amended in the second proviso by inserting
“or 903(d)(4)” after <“903(c)(2)”.

(e) REGULATIONS.—The Secretary of Labor
may prescribe any operating instructions or reg-
ulations necessary to carry out this section and
the amendments made by this section.

TITLE III—TAX INCENTIVES FOR NEW
YORK CITY AND DISTRESSED AREAS
SEC. 301. TAX BENEFITS FOR AREA OF NEW YORK
CITY DAMAGED IN TERRORIST AT-

TACKS ON SEPTEMBER 11, 2001.

(a) IN GENERAL.—Chapter 1 is amended by

adding at the end the following new subchapter:

“Subchapter Y—New York Liberty Zone
Benefits
“Sec. 1400L. Tax benefits for New York Liberty
Zone.
“SEC. 1400L. TAX BENEFITS FOR NEW YORK LIB-
ERTY ZONE.

‘““(a) EXPANSION OF WORK OPPORTUNITY TAX
CREDIT.—

““(1) IN GENERAL.—For purposes of section 51,
a New York Liberty Zone business employee
shall be treated as a member of a targeted
group.

‘“(2) NEW YORK LIBERTY ZONE BUSINESS EM-
PLOYEE.—For purposes of this subsection—

““(A) IN GENERAL.—The term ‘New York Lib-
erty Zonme business employee’ means, with re-
spect to any period, any employee of a New
York Liberty Zone business if substantially all
the services performed during such period by
such employee for such business are performed
in the New York Liberty Zone.

““(B) INCLUSION OF CERTAIN EMPLOYEES OUT-
SIDE THE NEW YORK LIBERTY ZONE.—

‘(i) IN GENERAL.—In the case of a New York
Liberty Zone business described in subclause
(11) of subparagraph (C)(i), the term ‘New York
Liberty Zone business employee’ includes any
employee of such business (not described in sub-
paragraph (A)) if substantially all the services
performed during such period by such employee
for such business are performed in the City of
New York, New York.

“(it) LIMITATION.—The number of employees
of such a business that are treated as New York
Liberty zone business employees on any day by
reason of clause (i) shall not exceed the excess
of—

“(I) the number of employees of such business
on September 11, 2001, in the New York Liberty
Zone, over

‘“(1I1) the number of New York Liberty Zone

business employees (determined without regard
to this subparagraph) of such business on the
day to which the limitation is being applied.
The Secretary may require any trade or business
to have the number determined under subclause
(1) verified by the New York State Department
of Labor.

“(C) NEW YORK LIBERTY ZONE BUSINESS.—

‘(i) IN GENERAL.—The term ‘New York Liberty
Zone business’ means any trade or business
which is—

“(I) located in the New York Liberty Zone, or

‘“(II) located in the City of New York, New
York, outside the New York Liberty Zone, as a
result of the physical destruction or damage of
such place of business by the September 11, 2001,
terrorist attack.

““(ii) CREDIT NOT ALLOWED FOR LARGE BUSI-
NESSES.—The term ‘New York Liberty Zone busi-
ness’ shall not include any trade or business for
any taxable year if such trade or business em-
ployed an average of more than 200 employees
on business days during the taxable year.
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‘(D) SPECIAL RULES FOR DETERMINING
AMOUNT OF CREDIT.—For purposes of applying
subpart F of part IV of subchapter B of this
chapter to wages paid or incurred to any New
York Liberty Zone business employee—

“(i) section 51(a) shall be applied by sub-
stituting ‘qualified wages’ for ‘qualified first-
year wages’,

“‘(ii) the rules of section 52 shall apply for
purposes of determining the number of employ-
ees under subparagraph (B),

““(iii) subsections (c)(4) and (i)(2) of section 51
shall not apply, and

“(iv) in determining qualified wages, the fol-
lowing shall apply in lieu of section 51(b):

“(1) QUALIFIED WAGES.—The term ‘qualified
wages’ means wages paid or incurred by the em-
ployer to individuals who are New York Liberty
Zone business employees of such employer for
work performed during calendar year 2002 or
2003.

“(II) ONLY FIRST $6,000 OF WAGES PER CAL-
ENDAR YEAR TAKEN INTO ACCOUNT.—The amount
of the qualified wages which may be taken into
account with respect to any individual shall not
exceed $6,000 per calendar year.

“(b) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED AFTER SEPTEMBER 10, 2001.—

““(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified New York Liberty Zone property—

““(A) the depreciation deduction provided by
section 167(a) for the taxable year in which such
property is placed in service shall include an al-
lowance equal to 30 percent of the adjusted
basis of such property, and

“(B) the adjusted basis of the qualified New
York Liberty Zone property shall be reduced by
the amount of such deduction before computing
the amount otherwise allowable as a deprecia-
tion deduction under this chapter for such tax-
able year and any subsequent taxable year.

“(2) QUALIFIED NEW YORK LIBERTY ZONE
PROPERTY.—For purposes of this subsection—

““(A) IN GENERAL.—The term ‘qualified New
York Liberty Zone property’ means property—

“(i)(I) which is described in section
168(k)(2)(A)(i), or

“(II) which is nonresidential real property, or
residential rental property, which is described in
subparagraph (B),

““(i1) substantially all of the use of which is in
the New York Liberty Zone and is in the active
conduct of a trade or business by the taxrpayer
in such Zone,

““(iii) the original use of which in the New
York Liberty Zone commences with the taxpayer
after September 10, 2001,

“(iv) which is acquired by the tarpayer by
purchase (as defined in section 179(d)) after
September 10, 2001, but only if no written bind-
ing contract for the acquisition was in effect be-
fore September 11, 2001, and

“(v) which is placed in service by the tax-

payer on or before the termination date.
The term ‘termination date’ means December 31,
2006 (December 31, 2009, in the case of monresi-
dential real property and residential rental
property).

‘““(B) ELIGIBLE REAL PROPERTY.—Nonresiden-
tial real property or residential rental property
is described in this subparagraph only to the ex-
tent it rehabilitates real property damaged, or
replaces real property destroyed or condemned,
as a result of the September 11, 2001, terrorist at-
tack. For purposes of the preceding sentence,
property shall be treated as replacing real prop-
erty destroyed or condemned if, as part of an in-
tegrated plan, such property replaces real prop-
erty which is included in a continuous area
which includes real property destroyed or con-
demned.

“(C) EXCEPTIONS.—

““(i) 30 PERCENT ADDITIONAL ALLOWANCE PROP-
ERTY.—Such term shall not include property to
which section 168(k) applies.

““(it) ALTERNATIVE DEPRECIATION PROPERTY.—
The term ‘qualified New York Liberty Zone
property’ shall not include any property de-
scribed in section 168(k)(2)(C)(i).
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““(iii) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD  IMPROVEMENT  PROPERTY.—Such
term shall not include any qualified New York
Liberty Zone leasehold improvement property.

‘““(iv) ELECTION OUT.—For purposes of this
subsection, rules similar to the rules of section
168(k)(2)(C)(iii) shall apply.

‘(D) SPECIAL RULES.—For purposes of this
subsection, rules similar to the rules of section
168(k)(2)(D) shall apply, except that clause (i)
thereof shall be applied without regard to ‘and
before September 11, 2004°.

‘“(E) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—For purposes of this subsection,
rules similar to the rules of section 168(k)(2)(F)
shall apply.

““(c) 5-YEAR RECOVERY PERIOD FOR DEPRECIA-
TION OF CERTAIN LEASEHOLD IMPROVEMENTS.—

‘(1) IN GENERAL.—For purposes of section 168,
the term ‘5-year property’ includes any qualified
New York Liberty Zone leasehold improvement
property.

“(2) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD IMPROVEMENT PROPERTY.—For pur-
poses of this section, the term ‘qualified New
York Liberty Zone leasehold improvement prop-
erty’ means qualified leasehold improvement
property (as defined in section 168(k)(3)) if—

““(A) such building is located in the New York
Liberty Zone,

‘“‘(B) such improvement is placed in service
after September 10, 2001, and before January 1,
2007, and

“(C) no written binding contract for such im-
provement was in effect before September 11,
2001.

“(3) REQUIREMENT TO USE STRAIGHT LINE
METHOD.—The applicable depreciation method
under section 168 shall be the straight line meth-
od in the case of qualified New York Liberty
Zone leasehold improvement property.

‘“(4) 9-YEAR RECOVERY PERIOD UNDER ALTER-
NATIVE SYSTEM.—For purposes of section 168(g),
the class life of qualified New York Liberty Zone
leasehold improvement property shall be 9 years.

‘“(d) TAX-EXEMPT BOND FINANCING.—

‘““(1) IN GENERAL.—For purposes of this title,
any qualified New York Liberty Bond shall be
treated as an exempt facility bond.

‘“(2) QUALIFIED NEW YORK LIBERTY BOND.—
For purposes of this subsection, the term ‘quali-
fied New York Liberty Bond’ means any bond
issued as part of an issue if—

““(A) 95 percent or more of the net proceeds (as
defined in section 150(a)(3)) of such issue are to
be used for qualified project costs,

‘““(B) such bond is issued by the State of New
York or any political subdivision thereof,

‘“(C) the Governor or the Mayor designates
such bond for purposes of this section, and

‘““(D) such bond is issued after the the date of
the enactment of this section and before Janu-
ary 1, 2005.

““(3) LIMITATIONS ON AMOUNT OF BONDS.—

“(A) AGGREGATE AMOUNT DESIGNATED.—The
maximum aggregate face amount of bonds which
may be designated under this subsection shall
not exceed $8,000,000,000, of which not to exceed
$4,000,000,000 may be designated by the Gov-
ernor and not to exceed $4,000,000,000 may be
designated by the Mayor.

‘““(B) SPECIFIC LIMITATIONS.—The aggregate
face amount of bonds issued which are to be

used for—
““(i) costs for property located outside the New
York Liberty Zone  shall not exceed

$2,000,000,000,

“‘(ii) residential rental property shall not ex-
ceed $1,600,000,000, and

““(iii) costs with respect to property used for
retail sales of tangible property and function-
ally related and subordinate property shall not
exceed $800,000,000.
The limitations under clauses (i), (ii), and (iii)
shall be allocated proportionately between the
bonds designated by the Governor and the bonds
designated by the Mayor in proportion to the re-
spective amounts of bonds designated by each.
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““(C) MOVABLE PROPERTY.—No bonds shall be
issued which are to be used for movable fixtures
and equipment.

““(4) QUALIFIED PROJECT COSTS.—For purposes
of this subsection—

‘““(A) IN GENERAL.—The term ‘qualified project
costs’ means the cost of acquisition, construc-
tion, reconstruction, and renovation of—

‘(i) monresidential real property and residen-
tial rental property (including fixed tenant im-
provements associated with such property) lo-
cated in the New York Liberty Zone, and

““(ii) public utility property (as defined in sec-
tion 168(i)(10)) located in the New York Liberty
Zone.

“(B) COSTS FOR CERTAIN PROPERTY OUTSIDE
ZONE INCLUDED.—Such term includes the cost of
acquisition, construction, reconstruction, and
renovation of nmonresidential real property (in-
cluding fixed tenant improvements associated
with such property) located outside the New
York Liberty Zone but within the City of New
York, New York, if such property is part of a
project which consists of at least 100,000 square
feet of usable office or other commercial space
located in a single building or multiple adjacent
buildings.

““(5) SPECIAL RULES.—In applying this title to
any qualified New York Liberty Bond, the fol-
lowing modifications shall apply:

““(A) Section 146 (relating to volume cap) shall
not apply.

‘““(B) Section 147(d) (relating to acquisition of
existing property not permitted) shall be applied
by substituting ‘50 percent’ for ‘15 percent’ each
place it appears.

“(C) Section 148(f)(4)(C) (relating to exception
from rebate for certain proceeds to be used to fi-
nance construction expenditures) shall apply to
the available construction proceeds of bonds
issued under this section.

‘(D) Repayments of principal on financing
provided by the issue—

““(i) may not be used to provide financing, and

““(ii)) must be used not later than the close of
the 1st semiannual period beginning after the
date of the repayment to redeem bonds which
are part of such issue.

The requirement of clause (ii) shall be treated as
met with respect to amounts received within 10
years after the date of issuance of the issue (or,
in the case of a refunding bond, the date of
issuance of the original bond) if such amounts
are used by the close of such 10 years to redeem
bonds which are part of such issue.

“(E) Section 57(a)(5) shall not apply.

““(6) SEPARATE ISSUE TREATMENT OF PORTIONS
OF AN ISSUE.—This subsection shall not apply to
the portion of an issue which (if issued as a sep-
arate issue) would be treated as a qualified bond
or as a bond that is not a private activity bond
(determined without regard to paragraph (1)), if
the issuer elects to so treat such portion.

“(e) ADVANCE REFUNDINGS OF CERTAIN TAX-
EXEMPT BONDS.—

‘(1) IN GENERAL.—With respect to a bond de-
scribed in paragraph (2) issued as part of an
issue 90 percent (95 percent in the case of a bond
described in paragraph (2)(C)) or more of the net
proceeds (as defined in section 150(a)(3)) of
which were used to finance facilities located
within the City of New York, New York (or
property which is functionally related and sub-
ordinate to facilities located within the City of
New York for the furnishing of water), one ad-
ditional advanced refunding after the date of
the enactment of this section and before Janu-
ary 1, 2005, shall be allowed under the applica-
ble rules of section 149(d) if—

‘““(A) the Governor or the Mayor designates
the advance refunding bond for purposes of this
subsection, and

‘““(B) the requirements of paragraph (4) are
met.

‘“(2) BONDS DESCRIBED.—A bond is described
in this paragraph if such bond was outstanding
on September 11, 2001, and is—
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“(A4) a State or local bond (as defined in sec-
tion 103(c)(1)) which is a general obligation of
the City of New York, New York,

“(B) a State or local bond (as so defined)
other than a private activity bond (as defined in
section 141(a)) issued by the New York Munic-
ipal Water Finance Authority or the Metropoli-
tan Transportation Authority of the State of
New York, or

“(C) a qualified 501(c)(3) bond (as defined in
section 145(a)) which is a qualified hospital
bond (as defined in section 145(c)) issued by or
on behalf of the State of New York or the City
of New York, New York.

““(3) AGGREGATE LIMIT.—For purposes of para-
graph (1), the maximum aggregate face amount
of bonds which may be designated under this
subsection by the Governor shall mot exceed
$4,500,000,000 and the maximum aggregate face
amount of bonds which may be designated
under this subsection by the Mayor shall not ex-
ceed $4,500,000,000.

‘“(4) ADDITIONAL REQUIREMENTS.—The r7e-
quirements of this paragraph are met with re-
spect to any advance refunding of a bond de-
scribed in paragraph (2) if—

“(A) nmo advance refundings of such bond
would be allowed under any provision of law
after September 11, 2001,

“(B) the advance refunding bond is the only
other outstanding bond with respect to the re-
funded bond, and

“(C) the requirements of section 148 are met
with respect to all bonds issued under this sub-
section.

“(f) INCREASE IN EXPENSING UNDER SECTION
179.—

‘(1) IN GENERAL.—For purposes of section
179—

“(4) the limitation wunder section 179(b)(1)
shall be increased by the lesser of—

““(i) $35,000, or

““(ii) the cost of section 179 property which is
qualified New York Liberty Zone property
placed in service during the taxable year, and

“(B) the amount taken into account under
section 179(b)(2) with respect to any section 179
property which is qualified New York Liberty
Zone property shall be 50 percent of the cost
thereof.

““(2) QUALIFIED NEW YORK LIBERTY ZONE
PROPERTY.—For purposes of this subsection, the
term ‘qualified New York Liberty Zone property’
has the meaning given such term by subsection
(b)(2).

““(3) RECAPTURE.—Rules similar to the rules
under section 179(d)(10) shall apply with respect
to any qualified New York Liberty Zone prop-
erty which ceases to be used in the New York
Liberty Zone.

““(9) EXTENSION OF REPLACEMENT PERIOD FOR
NONRECOGNITION OF GAIN.—Notwithstanding
subsections (g) and (h) of section 1033, clause (i)
of section 1033(a)(2)(B) shall be applied by sub-
stituting ‘5 years’ for ‘2 years’ with respect to
property which is compulsorily or involuntarily
converted as a result of the terrorist attacks on
September 11, 2001, in the New York Liberty
Zone but only if substantially all of the use of
the replacement property is in the City of New
York, New York.

““(h) NEW YORK LIBERTY ZONE.—For purposes
of this section, the term ‘New York Liberty
Zone’ means the area located on or south of
Canal Street, East Broadway (east of its inter-
section with Canal Street), or Grand Street (east
of its intersection with East Broadway) in the
Borough of Manhattan in the City of New York,
New York.

““(i) REFERENCES TO GOVERNOR AND MAYOR.—
For purposes of this section, the terms ‘Gov-
ernor’ and ‘Mayor’ mean the Governor of the
State of New York and the Mayor of the City of
New York, New York, respectively.’’.

(b) CREDIT ALLOWED AGAINST REGULAR AND
MINIMUM TAX.—

(1) IN GENERAL.—Subsection (c) of section 38
(relating to limitation based on amount of taxr)
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is amended by redesignating paragraph (3) as
paragraph (4) and by inserting after paragraph
(2) the following new paragraph:

““(3) SPECIAL RULES FOR NEW YORK LIBERTY
ZONE BUSINESS EMPLOYEE CREDIT.—

‘““(A) IN GENERAL.—In the case of the New
York Liberty Zone business employee credit—

‘(i) this section and section 39 shall be ap-
plied separately with respect to such credit, and

“(ii) in applying paragraph (1) to such
credit—

‘“(I) the tentative minimum tax shall be treat-
ed as being zero, and

‘“(II) the limitation under paragraph (1) (as
modified by subclause (1)) shall be reduced by
the credit allowed under subsection (a) for the
taxable year (other than the New York Liberty
Zone business employee credit).

“(B) NEW YORK LIBERTY ZONE BUSINESS EM-
PLOYEE CREDIT.—For purposes of this sub-
section, the term ‘New York Liberty Zone busi-
ness employee credit’ means the portion of work
opportunity credit under section 51 determined
under section 1400L(a).”’.

(2) CONFORMING AMENDMENT.—Subclause (II)
of section 38(c)(2)(A)(ii) is amended by inserting
““or the New York Liberty Zone business em-
ployee credit’ after ‘“‘employment credit’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to taxable years
ending after December 31, 2001.

(c) CLERICAL AMENDMENT.—The table of sub-
chapters for chapter 1 is amended by adding at
the end the following new item:

“Subchapter Y—New York Liberty Zone Bene-
fits.”.
TITLE IV—MISCELLANEOUS AND
TECHNICAL PROVISIONS
Subtitle A—General Miscellaneous Provisions
SEC. 401. ALLOWANCE OF ELECTRONIC 1099°S.

Any person required to furnish a statement
under any section of subpart B of part I1II of
subchapter A of chapter 61 of the Internal Rev-
enue Code of 1986 for any taxable year ending
after the date of the enactment of this Act, may
electronically furnish such statement (without
regard to any first class mailing requirement) to
any recipient who has consented to the elec-
tronic provision of the statement in a manner
similar to the one permitted under regulations
issued under section 6051 of such Code or in
such other manner as provided by the Secretary.
SEC. 402. EXCLUDED CANCELLATION OF INDEBT-

EDNESS INCOME OF S CORPORATION
NOT TO RESULT IN ADJUSTMENT TO
BASIS OF STOCK OF SHARE-
HOLDERS.

(a) IN GENERAL.—Subparagraph (A) of section
108(d)(7) (relating to certain provisions to be ap-
plied at corporate level) is amended by inserting
before the period ‘, including by not taking into
account under section 1366(a) any amount ex-
cluded under subsection (a) of this section’’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendment made by this section
shall apply to discharges of indebtedness after
October 11, 2001, in taxable years ending after
such date.

(2) EXCEPTION.—The amendment made by this
section shall not apply to any discharge of in-
debtedness before March 1, 2002, pursuant to a
plan of reorganization filed with a bankruptcy
court on or before October 11, 2001.

SEC. 403. LIMITATION ON USE OF NONACCRUAL
EXPERIENCE METHOD OF ACCOUNT-
ING.

(a) IN GENERAL.—Paragraph (5) of section
448(d) is amended to read as follows:

““(5) SPECIAL RULE FOR CERTAIN SERVICES.—

““(A) IN GENERAL.—In the case of any person
using an accrual method of accounting with re-
spect to amounts to be received for the perform-
ance of services by such person, such person
shall not be required to accrue any portion of
such amounts which (on the basis of such per-
son’s experience) will not be collected if—
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“(i) such services are in fields referred to in
paragraph (2)(4), or

““(ii) such person meets the gross receipts test
of subsection (c) for all prior taxable years.

‘““(B) EXCEPTION.—This paragraph shall not
apply to any amount if interest is required to be
paid on such amount or there is any penalty for
failure to timely pay such amount.

‘““(C) REGULATIONS.—The Secretary shall pre-
scribe regulations to permit taxpayers to deter-
mine amounts referred to in subparagraph (A)
using computations or formulas which, based on
experience, accurately reflect the amount of in-
come that will not be collected by such person.
A taxpayer may adopt, or request consent of the
Secretary to change to, a computation or for-
mula that clearly reflects the taxrpayer’s experi-
ence. A request under the preceding sentence
shall be approved if such computation or for-
mula clearly reflects the taxrpayer’s experi-
ence.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years ending
after the date of the enactment of this Act.

(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by the amend-
ments made by this section to change its method
of accounting for its first taxable year ending
after the date of the enactment of this Act—

(A) such change shall be treated as initiated
by the taxpayer,

(B) such change shall be treated as made with
the consent of the Secretary of the Treasury,
and

(C) the net amount of the adjustments re-
quired to be taken into account by the tarpayer
under section 481 of the Internal Revenue Code
of 1986 shall be taken into account over a period
of 4 years (or if less, the number of taxable years
that the taxpayer used the method permitted
under section 448(d)(5) of such Code as in effect
before the date of the enactment of this Act) be-
ginning with such first taxable year.

SEC. 404. EXCLUSION FOR FOSTER CARE PAY-
MENTS TO APPLY TO PAYMENTS BY
QUALIFIED PLACEMENT AGENCIES.

(a) IN GENERAL.—The matter preceding sub-
paragraph (B) of section 131(b)(1) (defining
qualified foster care payment) is amended to
read as follows:

‘(1) IN GENERAL.—The term ‘qualified foster
care payment’ means any payment made pursu-
ant to a foster care program of a State or polit-
ical subdivision thereof—

“(A) which is paid by—

‘(i) a State or political subdivision thereof, or

““(ii) a qualified foster care placement agency,
and’’.

(b) QUALIFIED FOSTER INDIVIDUALS TO IN-
CLUDE INDIVIDUALS PLACED BY QUALIFIED
PLACEMENT AGENCIES.—Subparagraph (B) of
section 131(b)(2) (defining qualified foster indi-
vidual) is amended to read as follows:

‘““(B) a qualified foster care placement agen-

cy.”’.
(¢) QUALIFIED FOSTER CARE PLACEMENT
AGENCY DEFINED.—Subsection (b) of section 131
is amended by redesignating paragraph (3) as
paragraph (4) and by inserting after paragraph
(2) the following new paragraph:

“(3) QUALIFIED FOSTER CARE PLACEMENT
AGENCY.—The term ‘qualified foster care place-
ment agency’ means any placement agency
which is licensed or certified by—

‘“(A4) a State or political subdivision thereof,
or

‘““(B) an entity designated by a State or polit-
ical subdivision thereof,
for the foster care program of such State or po-
litical subdivision to make foster care payments
to providers of foster care.”.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2001.

SEC. 405. INTEREST RATE RANGE FOR ADDI-
TIONAL FUNDING REQUIREMENTS.

(a) AMENDMENTS TO THE INTERNAL REVENUE

CODE OF 1986.—
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(1) SPECIAL RULE.—Clause (i) of section
412(1)(7)(C) (relating to interest rate) is amended
by adding at the end the following new sub-
clause:

“(II1) SPECIAL RULE FOR 2002 AND 2003.—For
a plan year beginning in 2002 or 2003, notwith-
standing subclause (I), in the case that the rate
of interest used under subsection (b)(5) exceeds
the highest rate permitted under subclause (I),
the rate of interest used to determine current li-
ability under this subsection may exceed the
rate of interest otherwise permitted under sub-
clause (I); except that such rate of interest shall
not exceed 120 percent of the weighted average
referred to in subsection (b)(5)(B)(ii).”’.

(2) QUARTERLY CONTRIBUTIONS.—Subsection
(m) of section 412 is amended by adding at the
end the following new paragraph:

“(7) SPECIAL RULES FOR 2002 AND 2004.—In
any case in which the interest rate used to de-
termine current liability is determined under
subsection (1)(7)(C)(i)(111)—

“(A) 2002.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2002, the current liability for the pre-
ceding plan year shall be redetermined using 120
percent as the specified percentage determined
under subsection (1)(7)(C)(i)(I1).

“(B) 2004.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2004, the current liability for the pre-
ceding plan year shall be redetermined using 105
percent as the specified percentage determined
under subsection (1)(7)(C)(i)(1I).”.

(b) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—

(1) SPECIAL RULE.—Clause (i) of section
302(a)(7)(C) of such Act (29 U.S.C. 1082(d)(7)(C))
is amended by adding at the end the following
new subclause:

“(III) SPECIAL RULE FOR 2002 AND 2003.—For
a plan year beginning in 2002 or 2003, notwith-
standing subclause (1), in the case that the rate
of interest used under subsection (b)(5) exceeds
the highest rate permitted under subclause (I),
the rate of interest used to determine current li-
ability under this subsection may exceed the
rate of interest otherwise permitted under sub-
clause (1); except that such rate of interest shall
not exceed 120 percent of the weighted average
referred to in subsection (b)(5)(B)(ii).”’.

(2) QUARTERLY CONTRIBUTIONS.—Subsection
(e) of section 302 of such Act (29 U.S.C. 1082) is
amended by adding at the end the following
new paragraph:

“(7) SPECIAL RULES FOR 2002 AND 2004.—In
any case in which the interest rate used to de-
termine current liability is determined under
subsection (d)(7)(C)(i)(11])—

“(A) 2002.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2002, the current liability for the pre-
ceding plan year shall be redetermined using 120
percent as the specified percentage determined
under subsection (d)(7)(C)(i)(1I).

“(B) 2004.—For purposes of applying para-
graphs (1) and (4)(B)(ii) for plan years begin-
ning in 2004, the current liability for the pre-
ceding plan year shall be redetermined using 105
percent as the specified percentage determined
under subsection (d)(7)(C)(i)(I11).”".

(c) PBGC.—Clause (iii) of section 4006(a)(3)(E)
of the Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1306(a)(3)(E)) is amended by
adding at the end the following new subclause:

“(IV) In the case of plan years beginning
after December 31, 2001, and before January 1,
2004, subclause (II) shall be applied by sub-
stituting ‘100 percent’ for ‘85 percent’. Subclause
(I11) shall be applied for such years without re-
gard to the preceding sentence. Any reference to
this clause by any other sections or subsections
shall be treated as a reference to this clause
without regard to this subclause.”’.
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SEC. 406. ADJUSTED GROSS INCOME DETER-
MINED BY TAKING INTO ACCOUNT
CERTAIN EXPENSES OF ELEMEN-
TARY AND SECONDARY SCHOOL
TEACHERS.

(a) IN GENERAL.—Section 62(a)(2) (relating to
certain trade and business deductions of em-
ployees) is amended by adding at the end the
following:

‘(D) CERTAIN EXPENSES OF ELEMENTARY AND
SECONDARY SCHOOL TEACHERS.—In the case of
taxable years beginning during 2002 or 2003, the
deductions allowed by section 162 which consist
of expenses, not in excess of $250, paid or in-
curred by an eligible educator in connection
with books, supplies (other than mnonathletic
supplies for courses of instruction in health or
physical education), computer equipment (in-
cluding related software and services) and other
equipment, and supplementary materials used
by the eligible educator in the classroom.”’.

(b) ELIGIBLE EDUCATOR.—Section 62 is amend-
ed by adding at the end the following:

““(d) DEFINITION; SPECIAL RULES.—

‘(1) ELIGIBLE EDUCATOR.—

‘““(A) IN GENERAL.—For purposes of subsection
(a)(2)(D), the term ‘eligible educator’ means,
with respect to any taxrable year, an individual
who is a kindergarten through grade 12 teacher,
instructor, counselor, principal, or aide in a
school for at least 900 hours during a school
year.

‘““(B) SCHOOL.—The term ‘school’ means any
school which provides elementary education or
secondary education (kindergarten through
grade 12), as determined under State law.

““(2) COORDINATION WITH EXCLUSIONS.—A de-
duction shall be allowed wunder subsection
(a)(2)(D) for expenses only to the extent the
amount of such expenses exceeds the amount ex-
cludable under section 135, 529(c)(1), or 530(d)(2)
for the taxable year.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2001.

Subtitle B—Technical Corrections
SEC. 411. AMENDMENTS RELATED TO ECONOMIC
GROWTH AND TAX RELIEF REC-
ONCILIATION ACT OF 2001.

(a) AMENDMENTS RELATED TO SECTION 101 OF
THE ACT.—

(1) IN GENERAL.—Subsection (b) of section 6428
is amended to read as follows:

“(b) CREDIT TREATED AS NONREFUNDABLE
PERSONAL CREDIT.—For purposes of this title,
the credit allowed under this section shall be
treated as a credit allowable under subpart A of
part IV of subchapter A of chapter 1.”.

(2) CONFORMING AMENDMENTS.—

(A) Subsection (d) of section 6428 is amended
to read as follows:

“(d) COORDINATION WITH ADVANCE REFUNDS
OF CREDIT.—

““(1) IN GENERAL.—The amount of credit which
would (but for this paragraph) be allowable
under this section shall be reduced (but not
below zero) by the aggregate refunds and credits
made or allowed to the tarpayer under sub-
section (e). Any failure to so reduce the credit
shall be treated as arising out of a mathematical
or clerical error and assessed according to sec-
tion 6213(b)(1).

‘“(2) JOINT RETURNS.—In the case of a refund
or credit made or allowed under subsection (e)
with respect to a joint return, half of such re-
fund or credit shall be treated as having been
made or allowed to each individual filing such
return.”’.

(B) Paragraph (2) of section 6428(e) is amend-
ed to read as follows:

“(2) ADVANCE REFUND AMOUNT.—For purposes
of paragraph (1), the advance refund amount is
the amount that would have been allowed as a
credit under this section for such first taxable
year if—

““(A) this section (other than subsections (b)
and (d) and this subsection) had applied to such
taxable year, and
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‘““(B) the credit for such taxrable year were not
allowed to exceed the excess (if any) of—

““(i) the sum of the regular tax liability (as de-
fined in section 26(b)) plus the tax imposed by
section 55, over

““(ii) the sum of the credits allowable under
part IV of subchapter A of chapter 1 (other than
the credits allowable under subpart C thereof,
relating to refundable credits).”’.

(b) AMENDMENT RELATED TO SECTION 201 OF
THE AcT.—Subparagraph (B) of section 24(d)(1)
is amended by striking ‘‘amount of credit al-
lowed by this section’ and inserting ‘‘aggregate
amount of credits allowed by this subpart’’.

(c) AMENDMENTS RELATED TO SECTION 202 OF
THE ACT.—

(1) CORRECTIONS TO CREDIT FOR ADOPTION EX-
PENSES.—

(A) Paragraph (1) of section 23(a) is amended
to read as follows:

‘(1) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit against
the tax imposed by this chapter the amount of
the qualified adoption expenses paid or incurred
by the taxpayer.’’.

(B) Subsection (a) of section 23 is amended by
adding at the end the following new paragraph:

““(3) $10,000 CREDIT FOR ADOPTION OF CHILD
WITH SPECIAL NEEDS REGARDLESS OF EXPENSES.—
In the case of an adoption of a child with spe-
cial needs which becomes final during a tarable
year, the taxpayer shall be treated as having
paid during such year qualified adoption ex-
penses with respect to such adoption in an
amount equal to the excess (if any) of $10,000
over the aggregate qualified adoption expenses
actually paid or incurred by the taxpayer with
respect to such adoption during such taxable
year and all prior taxable years.”’.

(C) Paragraph (2) of section 23(a) is amended
by striking the last sentence.

(D) Paragraph (1) of section 23(b) is amended
by striking ‘‘subsection (a)(1)(A4)’’ and inserting
“‘subsection (a)’’.

(E) Subsection (i) of section 23 is amended by
striking ‘‘the dollar limitation in subsection
(b)(1)” and inserting ‘‘the dollar amounts in
subsections (a)(3) and (b)(1)”’.

(F) Expenses paid or incurred during any tazx-
able year beginning before January 1, 2002, may
be taken into account in determining the credit
under section 23 of the Internal Revenue Code
of 1986 only to the extent the aggregate of such
expenses does not exceed the applicable limita-
tion under section 23(b)(1) of such Code as in ef-
fect on the day before the date of the enactment
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001.

(2) CORRECTIONS TO EXCLUSION FOR EM-
PLOYER-PROVIDED ADOPTION ASSISTANCE.—

(A) Subsection (a) of section 137 is amended to
read as follows:

“(a) EXCLUSION.—

‘(1) IN GENERAL.—Gross income of an em-
ployee does not include amounts paid or ex-
penses incurred by the employer for qualified
adoption expenses in connection with the adop-
tion of a child by an employee if such amounts
are furnished pursuant to an adoption assist-
ance program.

““(2) $10,000 EXCLUSION FOR ADOPTION OF CHILD
WITH SPECIAL NEEDS REGARDLESS OF EXPENSES.—
In the case of an adoption of a child with spe-
cial needs which becomes final during a taxable
year, the qualified adoption expenses with re-
spect to such adoption for such year shall be in-
creased by an amount equal to the excess (if
any) of $10,000 over the actual aggregate quali-
fied adoption expenses with respect to such
adoption during such taxable year and all prior
taxable years.”’.

(B) Paragraph (2) of section 137(b) is amended
by striking ‘‘subsection (a)(1)”’ and inserting
‘“‘subsection (a)’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to taxable years
beginning after December 31, 2002; except that
the amendments made by paragraphs (1)(C),
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(1)(D), and (2)(B) shall apply to tarable years
beginning after December 31, 2001.

(d) AMENDMENTS RELATED TO SECTION 205 OF
THE ACT.—

(1) Section 45F(d)(4)(B) is amended by striking
“subpart A, B, or D of this part’”’ and inserting
“this chapter or for purposes of section 55°°.

(2) Section 38(b)(15) is amended by striking
“45F and inserting ‘“45F(a)’’.

(e) AMENDMENTS RELATED TO SECTION 301 OF
THE ACT.—

(1) Section 63(c)(2) is amended—

(4) in subparagraph (A), by striking ‘‘sub-

paragraph (C)”’ and inserting ‘‘subparagraph
(D)”,

(B) by striking ‘“‘or’’ at the end of subpara-
graph (B),

(C) by redesignating subparagraph (C) as sub-
paragraph (D),

(D) by inserting after subparagraph (B) the
following new subparagraph:

“(C) one-half of the amount in effect under
subparagraph (A) in the case of a married indi-
vidual filing a separate return, or’’, and

(E) by inserting the following flush sentence
at the end:

“If any amount determined under subparagraph
(4) is not a multiple of 350, such amount shall
be rounded to the next lowest multiple of $50.”’.

(2)(A) Section 63(c)(4) is amended by striking
“paragraph (2) or (5)” and inserting ‘‘para-
graph (2)(B), (2)(D), or (5)".

(B) Section 63(c)(4)(B)(i) is amended by strik-
ing ‘“‘paragraph (2)” and inserting ‘‘paragraph
(2)(B), (2)(D),”".

(C) Section 63(c)(4) is amended by striking the
flush sentence at the end (as added by section
301(c)(2) of Public Law 107-17).

(f) AMENDMENT RELATED TO SECTION 401 OF
THE AcCT.—Section 530(d)(4)(B)(iv) is amended
by striking ‘‘because the tarpayer elected under
paragraph (2)(C) to waive the application of
paragraph (2)’ and inserting ‘‘by application of
paragraph (2)(C)@i)(I11)”.

(9) AMENDMENTS RELATED TO SECTION 511 OF
THE ACT.—

(1) Section 2511(c) is amended by striking
“taxable gift under section 2503, and inserting
“transfer of property by gift,”.

(2) Section 2101(b) is amended by striking the
last sentence.

(h) AMENDMENT RELATED TO SECTION 532 OF
THE AcT.—Section 2016 is amended by striking
“any State, any possession of the United States,
or the District of Columbia,’’.

(i) AMENDMENTS RELATING TO SECTION 602 OF
THE ACT.—

(1) Subparagraph (A) of section 408(q)(3) is
amended to read as follows:

“(4) QUALIFIED EMPLOYER PLAN.—The term
‘qualified employer plan’ has the meaning given
such term by section 72(p)(4)(A)(i); except that
such term shall also include an eligible deferred
compensation plan (as defined in section 457(b))
of an eligible employer described in section
457(e)(1)(A).”.

(2) Section 4(c) of Employee Retirement In-
come Security Act of 1974 is amended—

(4) by inserting ‘“‘and part 5 (relating to ad-
ministration and enforcement)’’ before the pe-
riod at the end, and

(B) by adding at the end the following new
sentence: ‘‘Such provisions shall apply to such
accounts and annuities in a manner similar to
their application to a simplified employee pen-
sion under section 408(k) of the Internal Rev-
enue Code of 1986.”".

(j) AMENDMENTS RELATING TO SECTION 611 OF
THE ACT.—

(1) Section 408(k) is amended—

(4) in paragraph (2)(C) by striking ‘3300
and inserting ‘3450, and

(B) in paragraph (8) by striking $300°° both
places it appears and inserting ‘$450°°.

(2) Section 409(0)(1)(C)(ii) is amended—

(A) by striking $500,000°° both places it ap-
pears and inserting ‘‘3800,000”’, and

March 7, 2002

(B) by striking ‘‘$100,000”’
“$160,000.

(3) Section 611(i) of the Economic Growth and
Tax Relief Reconciliation Act of 2001 is amended
by adding at the end the following new para-
graph:

““(3) SPECIAL RULE.—In the case of plan that,
on June 7, 2001, incorporated by reference the
limitation of section 415(b)(1)(A) of the Internal
Revenue Code of 1986, section 411(d)(6) of such
Code and section 204(g)(1) of the Employee Re-
tirement Income Security Act of 1974 do not
apply to a plan amendment that—

““(A) is adopted on or before June 30, 2002,

‘““(B) reduces benefits to the level that would
have applied without regard to the amendments
made by subsection (a) of this section, and

“(C) is effective no earlier than the years de-
scr